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1. INTRODUCTION

Project description (summary):

The overall objective: Identify and promote sustainable agricultural practices
related to studied rural areas, in order to inform and educate farmers and consumers,
taking into account CAP (Common Agricultural Policy) budgetary trends and the
implemented measures at regional/national level.

Presentation:

Mention: in the text book, it was used as synonymous term: organic, biological,
ecological agriculture. Under Regulation EEC no. 2092/91, Regulation no. 1804/99,
Regulation EEC no. 94/92, Regulation EC no. 207/93, Regulation EEC no. 2092/91
consolidated version, the term organic farming - used in English - is equivalent to
ecological agriculture (used in Spanish, Swedish) or to biological agriculture (from French
and Italian).

The primary objective and the secondary objective of the project were placed
within the socio-economic, environmental and political dynamics. The project consists of
two complementary parts: the first refers to the research activity itself (study of CAP,
Development National Plans (Strategies) focusing in particular on organic farming;
identifying the profile of individual customer of organic agricultural products; study the
economic, social and environmental realities of rural areas where we want to promote the
production and consumption of organic agricultural products; setting the best agricultural
practices and guidelines - appropriate for both studied regions; all these approaches are
destinated to promote production, consumption of organic agricultural products). The
second part contains activities of dissemination/training (creating a project web page,
organizing seminars, conferences, publishing articles and a project book). The project
falls within PNIl research direction: Agriculture, food safety and security (5).
Interdisciplinary nature of the project can justify the relation with other fields such as
environment, socio-economic and humanities research or health.

In Romania (North-West) and Belgium (Wallonia), production and demand of
organic agricultural products have increased considerably in recent years. For this
reason, the promotion of sustainable agricultural practices, information on CAP new
trends, aspects within National Development Plans related to funding and training
opportunities offered by regional/national/EU authorities are welcome and useful for
farmers and for individual consumers. In this regard, the experience of Belgian partners
(Gembloux Agro-Bio Tech University of Liege, Walloon Centre for Agricultural Research),
is helpful. Cooperation is essential for creating a coherent, uniform framework, in order
to develop agricultural practices, to promote production and consumption of organic
agricultural products.

The political, economic, social and educational circumstances surrounding the
project. Why is organic farming important? Why is such project useful? Today, CAP does
not longer resemble to the one originally planned. Since organic agriculture combines
tradition, innovation and science to benefit the environment, as it provides high quality
products and helps increase interest in rural areas of all parties involved, we can consider
it as a key player for the sustainable development. 91% of Europeans believe that one of
the basic functions of CAP is to ensure food security. 89% consider environmental
protection as another essential function (PETRESCU-MAG 2007). This new agricultural
policy has assumed responsibility for meeting consumers expectations and it began to
focus on creating a solid foundation for conservation of the rural heritage, in order to
ensure agricultural needs. At the same time, it seeks to secure a privileged position on
world market. In North-West of Romania (but the situation is the same all over
Romania), agricultural abandonment, inadequate agricultural practices which are
consequence of lack of financial resources, affect biodiversity and led to increased soil
erosion (ELEKES & GYENIZSE 2010). Romania has a large number of less favored areas
(LFA), which can be considered as such (according to Regulation EC nr. 1257/1999) due
to unfavorable environmental characteristics which significantly limit the land use
conditions and agricultural production. These are just some of the reasons that
determined us to manifest great interest in this sector. Use of fertilizers and pesticides
has negative consequences on the environment. In such situation, organic farming can
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be both a solution for economy and environment. This reality is also present in Belgium,

especially in the South - Wallonia where agriculture became intensive. Here, the

importance of organic farming has significantly increased since 2006. In 2009, 779

farmers (5% of total) were practicing organic farming on an area of over 37,000

hectares. Organic farming has grown remarkably in recent years in Wallonia and in the

North-Western Romania, both in terms of number of farms and of agricultural area. This

is due to increased demand, and to government support, and especially to that coming

from the local authorities (for Walloon region).
Specific/operational objectives. In order to assess the project, we included the
expected results corresponding to each objective (with verifiable indicators):

I. CREATING THE PROJECT WEB PAGE

1. Creating a project web page. The web page will be updated continuously until the end

of the project. Indicator: 1 web page.

2. Publication on the web page of the relevant project information, the expected results,

the educational materials, the scientific events. Indicator: the four categories of

information published on the web page.

3. A conference (in each of the two countries) on the role of organic agriculture,

consumer health, environment and sources of funding. Indicator: 1 conference in each

country.

4. Identification of target groups. Indicator: identified target groups.

Il. STUDY OF THE CAP AND OF THE NATIONAL DEVELOPMENT PLANS (AND

STRATEGIES), WITH FOCUS ON ORGANIC FARMING

1. Study of CAP and of the National Development Plans (and strategies) with special
focus on organic agriculture. Indicator: minimum of 2 articles published in journals
with international visibility.

2. Organizing a seminar (in both regions) on the real situation of agriculture, funding
opportunities, specific issues (labeling, accreditation files, conversion period, etc.).
Indicator: 1 seminar in each country.

3. Publishing new information on the project web page. Indicator: new information
posted on the web page.

I11. IDENTIFICATION OF THE PROFILE OF THE INDIVIDUAL CONSUMER OF ORGANIC

AGRICULTURAL PRODUCTS

1. Develop a questionnaire to determine the profile of the individual consumer of organic

agricultural products (one for each country). Indicator: 1 questionnaire developed for

each country.

2. Organizing a seminar in each country to analyze individual consumer profile

(similarities and differences). Indicator: 1 seminar organized in each country.

3. Publishing articles. Indicator: (minimum) 2 articles published in journals with

international visibility.

4. Publication of information on the project web page. Indicator: information published on

the webpage.

5. Develop a scientific report in 2013. Indicator: 1 scientific report.

IV. STUDY OF THE ECONOMIC, SOCIAL AND ENVIRONMENTAL SITUATION IN THOSE

RURAL AREAS WHERE WE WANT TO PROMOTE CONSUMPTION AND PRODUCTION of

ORGANIC AGRICULTURAL PRODUCTS

1. Writing a comparative study on the economic, social and environmental situation in

Walloon Region and North-Western of Romania, in order to identify opportunities and

obstacles in terms of production, consumption of organic agricultural products. Indicator:

1 comparative study.

2. A seminar (in both countries) to present and analyze the results of this comparative

study. Indicator: 1 seminar organized in each country.

3. Publishing new information on the project web page. Indicator: information published

on the web page.

V. DETERMINATION OF BEST AGRICULTURAL PRACTICES AND GUIDELINES

APROPRIATED FOR THE STUDIED REGIONS IN ORDER TO PROMOTE THE PRODUCTION

AND CONSUMPTION OF ORGANIC FARMING
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1. A seminar to inform and analyze agricultural practices (in each country). Indicator: 1
seminar organized in each country.

2. Drafting and publication of a book "The current situation and trends of organic
agriculture in Walloon Region and North-West of Romania” (title is not definitive).
Indicator: 1 published book.

3. Drafting a final scientific report. Indicator: 1 scientific report prepared.

4. Publication of information on the project web page. Indicator: information published on
the web page.

Presentation of the project content, taking into account the expected results:
We are following four major issues:

The project team will begin in-depth study of the CAP and of National
Development Plans (Strategies), with special reference to the provisions
concerning organic agriculture. At this stage, we consult bibliographic sources
(official documents of the European Union, regional and national documents),
existing statistics for the two regions, and Internet sites of involved institutions.
Thus, the results will be reflected in research papers/articles published in
internationally recognized journals, in information/training activities of target
groups. It is estimated that the provision of a web page will help disseminate
information and facilitate the exchange of experience. It will be active during the
project implementation and will be constantly updated.

Identification of the profile of the individual consumer of organic
agricultural products: In this phase, it will be developed/applied a questionnaire
to determine the profile of the individual consumer of organic agricultural products
(one for each country). We will resort to investigation fieldwork, statistical
interpretation of data, analyze the results, identify the profile of the individual
consumer of organic agricultural products. The results, which will help to
information dissemination, will be materialized in: organization, in each country,
of a scientific seminar, in order to analyze the individual consumer profile
(similarities and differences), and publication of articles.

Study of the economic, social and environmental situation in those rural
areas where we want to promote organic consumption and production: at
this stage, we will collect statistics about income, infrastructure, social aspects
(age, employment in agriculture, etc.), environment (climatic, geographic
conditions, etc). This approach aims to identify opportunities and impediments for
production and consumption of organic products. Field surveys, analyzes,
statistics and literature will lead to the elaboration of a comparative study and to
dissemination of information (conferences, seminars).

Establish the best agricultural practices and guidelines appropriate for
the two studied regions, in order to promote production and consumption
of organic agricultural products: after finding out the social and economic
situation of farmers and after identifying the individual consumer profile, we will
move to the last phase which aims to establish the best practices for promoting
the production and consumption of organic agricultural products. Literature
review, fieldwork, integrated data interpretation will reflect the following results: a
project book “The current situation and trends of organic agriculture in Walloon
Region and North-West of Romania” (title is not definitive), organizing seminars.
Identify and promote good agricultural practices are included in our demarches to
develop a sustainable society that will attract financial benefits for farmers, while
the consumers’ need for quality food can be satisfied. We can build bridges of
cooperation and prosperity within these rural communities, by knowing and
understanding of the economic, social and environmental aspects of the rural
areas and of the development opportunities.
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2. FROM POLICIES TO LEGISLATION

The research approach begun by presenting the National Sustainable Development
Plans and Strategies, the Green Paper on agricultural product quality, the European
Action Plan for Organic Food and Farming. It was started from the premise they involve
non-binding commitments and they may represent a point reference in developing future
binding regulations. Through this scientific approach, it was decided to build a positive
image on the dynamics of these strategies, plans, programs, books in the field of organic
matter. Furthermore, it is believed that such normative manifestations, considered often
fragile (mainly due to short term changes in political and economic life), facilitate the
achievement of agreements in certain areas, that otherwise would face obstacles of
various natures. The policy directions reflected by these strategies, action plans and
programs are designed to facilitate states’ attitude in accepting the change, the progress
of science, promoting cooperation, facilitating further development of legal binding tools.
We call them “soft law” instruments. Soft law instruments consist of rules issued by law-
making bodies that do not comply with procedural formalities necessary to give the rules
legal status yet nonetheless may influence the behavior of other law-making bodies and
of the public (GERSEN & POSNER 2008). Because, the organic sector is founded on the
principles of social, environmental and economic fairness, thus the policy on organic
production should be viewed in the context of the broader agro-ecology and other
relevant policies, such as national framework of sustainable development and
international/regional initiatives.

Strategies should include several elements: to express a major objective; to
establish the means by which to achieve that goal; delivering measurable results. It can
be considered these strategies, plans, charts are “supporting tools” which complet the
standard instruments, namely those “hard law” (binding) instruments. The last ones may
take the form of laws, government decisions and ordinances or at EU level: regulations,
directives, decisions. Important clarifications in this regard are needed.

Regulations are binding acts from their entry into force, both for Member States and for
individuals and legal entities within their territories. Thus, they have general application.
Regulations are directly applicable in Member States, which are forbidden to adopt
transposition measures or any other measures that may restrict their direct application.
Directives are legal acts which set binding objectives only for Member States, leaving it
up to them how to achieve them. The text is specified the date by which Member States
must take measures to adapt to the directive. Directives are directly applicable in MS, but
only after the transposition date is expired (PETRESCU-MAG 2011).

Basically, drafting of agricultural and environmental policy implies several steps:

- Identify the problem of agriculture/environment: should be taken into account scientific
and technical conditions, because very often such a problem is not detected until we
dispose of sufficient scientific and technical data.

- Identification of alternatives: we should choose in accordance with the principles of the
CAP/EU Environmental Policy, taking in account different alternatives: (to act or not,
when and how etc.).

- Drawing up a preliminary document, drafting recommendations by the public authority,
in most cases, it is the European Commission.

- Dialogue, negotiations, transactions between stakeholders that are involved in the
policy delineation.

- Final form of policy which may crystallize in the normative character (regulations,
directives, decisions or at national level: laws, governmental ordinances and decisions) or
not (declaration of principles, action programs and so on).

2.1. ENVIRONMENTAL POLICY AS A CROSS-CUTTING POLICY. AGRICULTURE-
ENVIRONMENT RELATIONSHIP WITHIN THE EUROPEAN UNION POLICIES
Agriculture is today at the crossroad. New concepts are elaborated: “ecologically
intensive agriculture”, “organic farming”, “water management”, “agri-environmental
measures”, “urban agriculture”. During the last decade we have experienced if not a
green revolution — from the ecological perspective — at least a green evolution in the
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agricultural policy (LEGUEN DE LACROIX 2004). As it was shown at the beginning of the
paper, 91% of the EU citizens believe that one of the essential activities of the Common
Agricultural Policy is to guarantee food safety. 89% consider environmental protection to
be another basic function (PETRESCU-MAG 2007). Because organic agriculture combines
tradition, innovation and science to benefit the environment, because it offers a good
quality and contributes to increase the interest in rural space for all involved, it
represents a key issue for a sustainable development (PETRESCU-MAG & PETRESCU
2010). Organic agriculture is able to fulfill the role of mediator to diminish the conflict
between what people need and take and what nature has to offer them; at the same
time, organic agriculture can mediate the tensions between urban and rural areas
(PETRESCU 2012).
In the CAP, the emphasis is placed on reducing the risks of environmental
degradation and enhancing the sustainability of agro-ecosystems through
(http://epp.eurostat.ec.europa.eu/portal/page/portal/agri_environmental_indicators/i
ntroduction):
= Cross-compliance criteria on agricultural market measures — as a condition
of receiving direct payments, farmers must comply with certain
requirements, including some related to environmental protection.
= Targeted agri-environmental measures — as part of Rural Development
programmes, agri-environmental payments are available to farmers who
are committed to agri-environmental management schemes for a minimum
5-year period.

At EU level, the reasons why governments support organic vary, but the key
objectives remain the protection of the environment and the promotion of rural
development through organic farming. In this view, organic agriculture has an essential
contribution to improve environmental and human health and, therefore, to increase
people’s quality of life (PETRESCU-MAG 2012). Transition to organic farming is one of the
solutions that contribute to sustainable development. To practice organic farming is due
to the decision to produce and to consume agricultural goods while respecting the land,
by using no pesticides and no chemical fertilizers, which has a positive impact on the
environment (BURNY 2011; BURNY 2010).

The Cardiff European Council (June 1998) endorsed the principle that the
environmental dimension should be integrated in all Community policies. The Helsinki
European Council (December 1999) adopted the strategy for integrating the
environmental dimension into the CAP. The strategy sets environmental integration
objectives for water, land use and soil, climate change and air quality, as well as
landscape and biodiversity, affirming that the preservation of natural resources is an
essential element for the long-term sustainability of agriculture (COM(2006) 508 final).
EU Sustainable Development Strategy, adopted in 2001, promotes environmental
integration by introduction of a system of impact assessment for all major policy
proposals. The Renewed EU Sustainable Development Strategy, adopted by the European
Council in June 2006, reaffirmed that sustainable development has to be integrated into
policy-making at all levels, by promoting coherence between all EU policies and ensuring
that major policy decisions are taken in full knowledge of their economic, social and
environmental impact (COM(2006) 508 final). Article 11, Treaty on the Functioning of the
EU (former art. 6 TEC) promotes environmental policy as cross-cutting policy of the EU
and thus, it emphasizes the need to integrate environmental protection requirements into
the definition and implementation of EU sectoral policies: “Environmental protection
requirements must be integrated into the definition and implementation of Union’s
policies and activities, especially for the promotion of sustainable development”. The
1992 CAP reform discouraged intensive production, by reducing surpluses and by
including organic farming programs and afforestation. Vienna European Council (1998)
called the specialized councils from other three main areas to define their own strategies:
internal market, industry and development. The Strategy for the Single Market and the
Environment (COM(99)263) aims to increase synergies between the single market and
environmental policy; in 2001, the Council on the Internal Market adopted it in the same
time with the Strategy for environmental integration in industry sector (PETRESCU &
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PETRESCU 2006). Regulation no. 2493/2000/CE was adopted to contribute to the
effective integration of environmental concerns into development cooperation activities
which were undertaken by the Union in developing countries and, therefore, the strategy
on this was adopted by Council in 2001.

Agri-environment measures provide payments to farmers in return for the service
of carrying out agri-environmental commitments that involve more than the application
of usual good farming practice (HELMING 2010). Agri-environment payments are co-
financed by the EU and the Member States with a contribution from the Community
budget of 85 % for the areas of Objective 1 and 60 % in others. Agri-environment
measures may be designed at national, regional or local level so that they can be
adapted to the particular farming systems and environmental conditions, which vary
greatly throughout the EU. Agri-environmental measures are diverse; each measure has
at least one of two broad objectives: reducing environmental risks associated with
modern farming on the one hand, and preserving nature and cultivated landscapes on
the other hand (IOAN & POPA 2012). In Romania agri-environmental instruments are
part of National Rural Development Programme for 2007-2013. In Romania, the
payments granted under the agrienvironment measures encourage farmers to serve
society as a whole by introducing or continuing to apply agricultural production methods
compatible with the protection and improvement of the environment, in particular
biodiversity, landscape and its features, natural resources and genetic diversity (I0OAN &
POPA2012). Measures under Axis 2 are focused upon maintaining and enhancing the
quality of the rural environment in Romania, by promoting the sustainable management
of both agricultural and forestry land. This is in recognition of the need to (PNDR 2007-
2013):

= Encourage a better balance between the economic development of rural areas and
the sustainable use of the natural resources upon which present and future
economic growth will be built and maintained;

= Address the problem of unproductive land in less favored areas (LFA) in a manner
that mitigates the threat of land abandonment;

= Give financial support for farmers and forest owners for providing environmental
services by supporting the conservation and protection of wild flora and fauna, soil
and water in accordance with EU environmental objectives relating to agriculture
and forestry, including the maintenance of HNV farming systems (High Nature

Value), management of Nature 2000 sites (BADEA 2008; GAGYI| PALFFY 2007),

obligations of the Water Framework and Nitrate Directives, and the mitigation of

climate changes;

» Maintain and enhance the attractiveness of rural areas as the basis of farm
diversification and other alternative economic activities;

= Addressing the challenge of poor levels of farmer awareness of environmental
management extensive practices of agricultural lands.

On January 2000 the European Commission published a policy document
“Indicators for integrating environmental issues into the CAP”, which identified a set of
agri-environmental indicators to serve the following purposes (COM(2000) 20 final):
provide information on the state of the environment in agriculture; understand and
monitor the linkages between agricultural practices and their effects on environment;
provide contextual information, particularly concerning the diversity of the EU's agri-
ecosystems; assess the extent to which agricultural and rural development policies
promote environment friendly farming activities and sustainable agriculture; inform the
global assessment process of agricultural sustainability.

In 2014, the CAP must be reformed. This new reform is commonly called the CAP
after 2013 or CAP 2020 and one of his three major objectives is to develop a sustainable
management of natural resources by promoting good environmental farming practices
ensuring the provision of environmental public goods. The CAP has always been adapted
to try to respond to new challenges of its time and now the new major challenge of this
policy is the greening (European Commission, 2010).

The reform proposals suggest the creation of a “green” payment in the first pillar
of the CAP to enhance the efforts of farmers to respect the environment and to provide
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public goods. For the 2014-2020 period, 30% of the budget of pillar I would be spent for
the improved use of natural resources. In fact, to beneficiate from the green payment but
also of the basic payment, farmers are required to observe on their eligible hectares
three agricultural practices beneficial for the climate and the environment:

- to maintain existing permanent grassland on their holding;

- to have an ecological focus area on their agricultural area on at least 7 % of their arable
land;

- to have at least three different crops on their arable land when the arable land of the
farmer covers more than three hectares. The costs and the benefits of greening
parameters for all the EU’'s 27 Member States are difficult to estimate because a lot of
data, but also a lot of information, are unavailable (TERRONES ET AL 2012).

3. ROMANIAN LEGISLATION
» Emergency Ordinance no. 34 of 17 April 2000 on organic foods,
published in Official Gazette no. 172 of 21 April 2000, as amended
by Ordinance 62 of 6 September 2006, Official Gazette no. 787 of
18 September 2006

What should we keep in mind?

4 According to the Ordinance, organic production of agricultural
products is obtained without the use of synthetic chemicals, in
accordance with the organic production rules and principles laid
down in this law and which are certified by an inspection and
certification body established for that purpose. Organic food
production is aimed at achieving diversified and balanced
sustainable agricultural systems, ensuring protection of natural
resources and consumer health. GMOs and their derivatives are not
allowed in organic food production.

4 Organic production methods used in the production of organic
products (a. unprocessed vegetal products, unprocessed livestock
and livestock products, b. processed vegetal products and animal
products for human consumption prepared from one or more
ingredients of plant origin and / or animal c. fodders, feeding stuffs
and feed materials, not included in the letter. a) must satisfy the
following conditions (article 4):

a) comply with the principles of organic plant production and plant
products, animals and animal products, apiculture and bee products;
b) use, as plant protection products, fertilizers and soil improver,
fodders, feed raw materials for feeding stuffs, composite feeding stuffs,
feed additives, certain substances used in animal nutrition, products for
cleaning and disinfection of houses and livestock facilities, products to
fight pests and diseases in shelters and plant breeding, only products
listed in the list of allowed products in organic farming, under specific
conditions;

c) use seed or vegetative propagating material produced according to

organic production method;

d) Do not use genetically modified organisms and/or products derived

from such organisms, except veterinary drugs.

4 Labeling of organic products is made in accordance with national
regulations on food labeling. In addition, an organic product label
must include: name of the product, including the mention it
originates from organic farming, inspection and certification body
name and/or code which certified the product.

4 A product is regarded as bearing indications referring to the organic
production method where the Ilabeling, advertising material,
commercial documents on the product and on its ingredients or on
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feed materials are described by inscriptions instructions in Member
States of the European Union and they suggest to the purchaser
that the product, its ingredients or feed were obtained respecting
production rules mentioned above and which include the terms
“bio”, “eco”, “organic” or combinations thereof, except that these
terms do not apply to food products or feed or clearly have no
connection with the method of production. In Romania, the term is
“ecologic”.

4 Organic foods under conversion period can not have the
certification-identification logo.

4 |t established the National Authority for Organic Products, (NAOP),
as specialized service within the Ministry of Agriculture and Food,
which provides specific legal provisions and control of methods
regarding food products and organic production methods.

113 ”

ea

» Decision no. 917 of 13 September 2001 approving the
Methodological Norms for the application of Government
Emergency Ordinance no. 34/2000 on organic foods, published in
Official Gazette no. 640 of October 12, 2001

What should we keep in mind?
a Annex 1 on methodological norms contains Detailed Rules
regarding the principles of organic production for plants and plant
products, animals and animal products, apiculture and bee
products.
- For the plants and plant products, note the following:
(1) The principles set out in Annex apply to parcels on a conversion
period of at least two years before sowing or planting times, or in
the case of perennial crops other than grassland, at least three
years before the first harvest of products stipulated in art. 2, align.
(1), letter a) of the Emergency Ordinance. Inspection and
certification bodies, with the approval of the National Authority for
Ecological Products (N.A.E.P.), decide if these periods should be
increased or reduced, given the prior use of the parcels.
(2) The conversion period shall be minimized where these plots
were treated with a product not listed in Annex. 2, under the
heading "Fertilizers and soil improvers", but it was used in actions
to combat a disease or pests, where these actions were initiated by
the phytosanitary county departments. This reduction is granted by
N.A.E.P. for some plots and for a certain crop. Reduce the
conversion period is subject to the following conditions:
a) parcels were already converted or were in the process of
conversion to organic farming;
b) for perennials plants, residues of plant protection products are
present in insignificant amounts in soil;
c) the harvest, which was subjected to chemical treatment, is not
marketed with the "organic product” specification.
- On animals and animal products from the following species:
cattle, buffaloes, swine, sheep, goats, horses and poultry are set
the following conversion periods:
1) If livestock products are sold as organic, animals will be reared
according to the rules laid down in these methodological norms for
at least (art. 8):
a) 12 months for horses, cattle and buffaloes for meat production,
and, in any case not less than three quarters of their lifetime; b) 6
months for small ruminants and swine, ¢) 6 months for animals for
milk production; d) 10 weeks for poultry for meat production if they
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were purchased before 3 days of age; e) 6 weeks for poultry for egg
production.

2) Exceptions to the provisions of par. (1) are: calves and small
ruminants for meat production, sold as organic products if: a) they
come from extensive production; b) they are reared in organic
production units/farms until sale or slaughter, for a minimum period
6 months for calves and two months for small ruminants; c) the
origin is in accordance with the provisions of art. (4), letter d) and
e). With the approval of certification and inspection bodies and with
N.A.E.P. assent, given that a herd or flock is constituted for the first
time in the absence of a sufficient number of animals raised under
organic production methods, the animals that are not organically
rears are introduced into an organic livestock unit in the following
conditions: d) calves and foals reared according to the rules stated
in methodological rules, as soon as they were weaned and aged up
to 6 months; lambs and kids reared under the rules laid down in
these methodological rules, as soon as they were weaned and aged
more than 45 days.

- Notwithstanding the provisions of art. 8(1) and art.11, para.(2)
and (4) when there is simultaneous conversion to full production
unit, including livestock, pasturage and/or any land used for animal
feed, the total combined conversion for livestock, pasturage and/or
any land used for feeding animals may be reduced to 24 months,
with the following conditions:

a) exemption applies only to animals and their offspring that
already existed, and to land used for fodder production, to pasture
before conversion;

b) feeding stuff derived mainly from the same production unit.

4 Figure 1 shows the share of EU-27 total organic area (fully
converted and under conversion), 2008, according to Eurostat.
Romania dedicated around 4% of its area, the first place is occupied
by Spain.
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Figure no. 1. Source: Eurostat, 2010,
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» Order no. 51 of 1 March 2010 approving national rules on
authorizing imports of organic food products from third countries,

published in the Official Gazette number 439 of June 30, 2010
This order establishes legal framework on the free circulation in the EU market of the
organic products from third countries and equivalent third country in accordance with art.
32 and 33 of Regulation (EC) no. 834/2007 of 28 June 2007 on organic production and
labeling of organic products and repealing Regulation (EEC) no. 2.092/91 and art. 19 of
Regulation (EC) no. 1.235/2008 of 8 December 2008 laying down detailed rules for
implementing Regulation (EC) no. 834/2007 of the Council as regards the arrangements

for imports of organic products from third countries.

What should we keep in mind?

4 The meaning of terms and expressions: certificate of
inspection/control, supporting document, extract of the certificate of
inspection/control, batch, importer, competent authority for organic
food products import control, first recipient, import authorization,
equivalent third country etc.

4 Free circulation within the European Union of organic products from
third countries and equivalent third country is achieved by carrying
out control operations at border inspection posts or at
veterinary and food safety county/Bucharest directions, in
whose territorial jurisdiction there are import endpoints, if imports
are carried out at other points of entry in the European Union other
than border inspection posts, ports of entry, points of exit and entry
points designated on Romania’s territory.

4 Importers of organic food products have obligations such as:
- To register themselves, each year, as operators in organic farming
at the Ministry of Agriculture and Rural Development;
- Make an initial application for free circulation on the EU market of
the organic products from third countries. The application is valid
only for the in question group of products, together with its
supporting documents, certifying that the goods specified in the
application have been obtained according to the rules of production,
processing and control equivalent to those laid down in Regulation
(EC) no. 834/2007 of the Council;

- If they wish to import organic food products from another country,
products that are not specified in the original application or larger
quantities of products than those specified in the original
application, they have to submit a supplementary application for
free circulation in the European Union market of the organic
products from third countries, together with all supporting
documents thereof;

- Keep at the disposal of authorities, for a period of at least 2 years,
the original/off-print of the inspection/control certificate.

4 Annex 1 contains the initial application for free circulation in the
European Union market of organic products from third countries,
according to article 19 of Regulation (EC) no. 1.235/2008 of 8
December 2008 laying down detailed rules for implementing
Regulation (EC) no. 834/2007 of the Council as regards the
arrangements for imports of organic products from third countries.

» Order no. 17 of 20 January 2011 approving reductions and
exclusions for payment applications of specific aid in order to
improve the quality of agricultural products in the farming sector,
published in Official Gazette No. 84 dated February 1, 2011, as
amended by Order no. 147 of 16 June 2011, published in Official
Gazette no. 427 of June 17, 2011
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This order approves the reductions and exclusions for payment applications of
specific aid in order to improve the quality of agricultural products in organic
farming sector.

What should we keep in mind?

4 Terms and expressions are defined: such as applied surface unit,
determined surface unit, beneficiaries (art. 2).

4 Payment reductions and exclusions may apply to beneficiaries
during the commitment period, in order to maintain the organic
farming system. Examples of payment exclusions cases (for details
see art. 3, al. 3):

- late submission of payment request, after the submission deadline;

- payment applications for farms that are not during conversion to

organic farming;

- submitting more applications to request specific support, starting with

the second submitted application;

- if the difference between determined surface unit and applied surface

unit or the determined number of animals/poultry/bees families the

requested number of animals/poultry/bees families is higher than 20%.

Reduction the amount of payment applies in the following cases

(examples):

- Documentation of used land shows a smaller area than the area for

which specific support is required;

- Surface unit/number of animals/poultry/bees families for which

inspection and certification body issued the certificate of conformity/

master certificate/certificate confirming the conversion is less than the
area/number of animals/poultry/bees families for which specific support
is required.

For crop production, reduced payment amount applies if the difference

between determined and applied area is between 3% and 209%o,

according to the annex which is an integral part hereof. Any reduction

is applied for differences of less than 3% or 2 hectares.

For livestock production, reduced payment amount applies if the

difference between determined and applied number of

animals/poultry/bees families is between 3% and 20%, according to
the annex which is an integral part hereof. Any reduction is applied for

differences of less than 3% or 3 animals/poultry/bees families (art. 3,

para. 4, 5).

4 Starting from the second year after signing the commitment to
maintain the organic farming system, the beneficiary is required to
repay the amount previously charged if he did not keep the holding
in the organic farming system over a period of 5 years from the
date of application.

4 Beneficiary must submit annually since 2011, until October 15,
during the commitment period, a copy of the certificate of
conformity/master certificate/certificate of conversion confirmation,
showing that the area or number of animals/poultry/bees families
which was determined/fixed in the first year as eligible for specific
aid, is maintained in the organic farming system.

4 Annex 1 of Order no. 17/2011 is amended and replaced by the
Annex 1 of Order no. 147/2011.

» Order no. 181 of 16 August 2012 approving the rules on the
organization of the inspection and certification system in organic
agriculture, published in Official Gazette number 613 of August 27,
2012

AAB Bioflux, 2013, Special Issue (Book). 15
http://www.aab.bioflux.com.ro



What should we keep in mind?

|

Operators producing, processing, storing, selling and/or importing
certified/under conversion food products from a third country,
according to art. 27 of Regulation (EC) no. 834/2007, must undergo
inspection and certification system for their unit/farm activity,
before placing those products on the market.

Inspection and certification of organic products in Romania is made
by inspection and certification bodies, legal entities of public or
private sector that meet the requirements of art. 27 of Regulation
(EC) no. 834/2007, in accordance with art. 8, (1) of Government
Emergency Ordinance no. 34/2000 on organic foods, approved by
Law no. 38/2001, amended and completed.

Approval and supervision of inspection/certification bodies is done
by the Ministry of Agriculture and Rural Development.

The conditions (according to art. 27 of EC Regulation no. 834/2007)
all inspection and certification bodies must meet for their approval:
Article 2:

a) to be Romanian legal entities registered under the laws in force;
b) to be accredited in accordance with the latest version notified by
publication in the C series of the Official Journal of the European
Union, the European Standard EN 45011 or 65 ISO Guide (General
requirements for bodies operating product certification systems) by
the National Accreditation Body or other equivalent accreditation
body of the European Union, being signatory part of European EA-
MLA Multilateral Recognition Arrangement Accreditation;

c) to be independent of all parties, impartial and upright;
certification and inspection body and its staff shall not be subject to
any commercial or financial pressures that might influence their
decisions;

d) submit documentary evidence to prove the existence of
equipment and infrastructure that is needed to perform their
inspection and certification tasks;

e) to have sufficient personnel for inspection, which satisfy the
following conditions:

(i) to have the qualification, training and experience and
appropriate knowledge the inspections require, and to perform
appropriate activity;

(i) to be trained to meet the requirements of Regulation (EC) no.
834/2007, Regulation (EC) no. 889/2008 of 5 September 2008
laying down detailed rules for implementing Regulation (EC) no.
834/2007 on organic production and labeling of organic products
with regard to organic production, labeling and control, hereafter
Regulation (EC) no. 889/2008, and the national implementing
legislation;

f) the staff which undertakes inspections is employed by concluding
an employment contract for a fixed/indefinite period, according to
Law no. 53/2003 - Labor Code, republished, with subsequent
amendments, or a contract for services, according to Law no.
287/2009- Civil Code, republished, with subsequent amendments;
g) when it is justified, the inspections can be done by the staff of
the body that holds the accreditation, whose head office is in
another Member State of the European Union, with prior notification
to the Ministry of Agriculture and Rural Development;

h) to nominate a person having an individual labor contract, that is
responsible for all inspection and certification activities.

(2) The person responsible for all inspection and certification
activities must meet the following conditions:
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a) to have proper training, or graduate/postgraduate studies in the
field of: agriculture, horticulture, animal husbandry, veterinary
medicine, ecology or food industry and specific experience in
agriculture or organic farming for at least one year;

b) to have a high level of theoretical and practical knowledge on
organic production methods in accordance with national and
Community legislation in the field, to have employment contract for
an indefinite period.

Article 3 sets out the documents to be submitted to MARD for
approval of the candidate body. Approving or rejecting decision
shall be recorded in the register of approved annual inspection and
certification bodies and it is communicated to the candidate body in
writing within 30 days from the date of application registration. If a
candidate body is not satisfied with the decision, it may submit, at
the Ministry of Agriculture and Rural Development, an appeal to the
decision within a maximum of 7 working days from the date of
communication.

Chapter 11l sets out the approved inspection and certification
bodies’ responsibilities, Chapter V: conditions for withdrawing
approval of inspection bodies and certification.

Annex 1 contains an application form for inspection and certification
of organic food sector.

Annex 2: contains the list of sanctions the inspection and
certification bodies apply to operators. For example: minor-penalty
- Simple Remark (SR) is applied in case of a minor irregularity or
an involuntary infringement with no risk on certification decision;
major penalty - Downgrading product/batch/serial production (DP)
which applies to a particular product or to a particular group,
implying withdrawal of organic production indications from labeling
and advertising; the entire lot of downgraded products or batch
production should be withdrawn from the market and additional
controls should take place. For livestock products, apiculture and
aquaculture, as appropriate, the restart of the conversion period -
referred to in art. 38 of Regulation (EC) no. 889/2008 - is required.
Annex 8 shows the documents forming part of the procedure for
granting exemptions from the conversion period.

» Decision no. 911 of 5 September 2012 amending Government
Decision no. 75972010 on specific aids desighated to improve the
quality of agricultural products in the farming sector and amending
and completing Government Decision no. 79672012 on specific aids
scheme for milk and beef producers from disadvantaged areas,
published in Official Gazette no. 654 of September 14, 2012

What should we keep in mind?

|

Value of specific support, in the amount of 4.098.000 million Euros,
will be calculated at a Euro-leu rate set by the European Central
Bank at last quote of September and published in the Official
Journal of the European Union. The amount of additional annual
payment/farm is calculated by the Agency for Payments and
Intervention in Agriculture after completing all inspections, by
reporting allocated threshold for each sector to the number of
eligible farms, having regarded the maximum additional annual
payment/farm for each farm size category.

Annex 1 to Government Decree no. 759/2010: (1) The annual
threshold for specific aid: 1. Plant production: annual crops,
perennial crops, permanent pastures (pastures and meadows) in
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conversion; Il. Livestock in conversion (1. Poultry, for example, for
more than 500 heads, the additional annual maximum
payment/holding is 3000 Euro, 2. Cattle, 3. Sheep/goats - for
example over 100 head, the additional annual maximum payment/
holding is 3500 Euro, 4. Beekeeping).

4 (2) The maximum total budget for additional annual payments —
Sectors for which support is offered: Plant production - annual
allocated threshold is 3.139.000 Euros, Animal production - annual
ceiling is 959.000 Euros.

» One cornestone in drafting the Sustainable Development Strategy (SDS) is
the National Development Plan 2007-2013. This is the key document
for strategic planning and multi-annual financial programming designed to
give a sense of direction to national economic and social development, in
agreement with the principles of the EU Cohesion Policy. One of its
fundamental direction is: to develop the rural economy and to increase
productivity in agriculture, forestry and fisheries, including measures for
rational land use, ecological rehabilitation of areas affected by soil
degradation or pollution, food safety, animal welfare, encouragement of
aquaculture in coastal areas (SDS 2008). Sustainable Development
Strategy (SDS) sets the main guidelines for action towards the adoption
and implementation of the principles of sustainable development in the
immediate future:

- Ensuring food security and safety by turning to good account Romania’s
comparative advantages with regard to increased agricultural production,
including organic farming; balancing the quantitative and qualitative
growth of agricultural output for human and animal consumption with the
higher demand for biofuel production without compromising the need to
maintain and improve soil fertility, biodiversity and environmental
protection (SDS 2008).

» National Rural Development Programme (NRDP) 2007-2013

What should we keep in mind?

4 In Romania, there is a relatively young domestic market for organic
agricultural products and it presents a higher degree of risk for the
farmers that practice ecological friendly production methods, and
this could be noticed in long term prices fluctuations, thus leading to
potential in/outs from the system of the above mentioned.

4 Organic farming has the potential to significantly contribute to the
protection of the water and soil resources, conservation of
biodiversity and mitigating climate changes, thus offering public
goods and meanwhile serving a European market in full
development.

4 NRDP identifies within the SWOT analysis on Agricultural Production
Potential (primary production), as strengh: Dynamic introduction of
organic farming in Romania, as weakness: The medium commercial
farm segment (11% in the UAA) is also operating below potential,
as threats: Inability to address the missing markets for the
commercial farms (land market, credit, advisory services,
marketing); Weak absorption capacity of EU funds; Foreign
competition (including for organic products); Climate change;
Natural hazards; Animal disease events.

4 The cross-compliance requirements represent those requirements
established through Council Regulation (EC) no. 1782/2003, articles
4 and 5 and Annexes Il and IV, and in the case of the measure 214
LYAgri-environment payments”, foreseen by Council Regulation (EC)
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no. 1698/2005, article 36, letter (a), point (iv), the cross-
compliance requirements also include the minimum requirements
regarding the use of fertilizers and pesticides mentioned in the
same Regulation, article 39, (3). Romania has designated, at
national level, the good agricultural and environmental conditions,
through the Common Order of Minister of Agriculture and Rural
Development no. 15/2008 and through the Minister of Environment
and Sustainable Development no. 56/2008. Thus, Romania applies
the same cross-compliance conditions required by Council
Regulation (EC) no. 1782/2003 for the support granted through
Pillar I and Pillar Il. In case the specific requirements for the
packages of Measure 214 “Agri-environment payments” come in
conflict with the Good Agricultural and Environmental Conditions,
the agri-environment requirements shall be observed with priority
to the GAEC conditions, thus not sanctioning the support solicitants
when it is found that the agricultural activities carried out within the
farm comply with the specific requirements of measure 214.

4 Measure 313 will contribute at promoting and tourists’ access to
traditional products and at other organic products that are a
fundamental part of the diversity of rural tourism and the related
specific cuisine. Supporting the food sector is an objective covered
under Axis 1 (CSG 1), but also under Measure 313, by setting up a
platform for the promotion and direct connection with the offer
chain for traditional food products as well as for organic and natural
products.

4 Direct Payments (article 42, (5) and 69 of the Council Regulation
(EC) no. 1782/2003):

- Romania implements, starting with 2007, the Single Area
Payment Scheme (SAPS) which will contribute to a competitive,
sustainable and market oriented agriculture. Thus the farmers
receive subsidies granted by EU if the eligibility conditions are
observed. Granting SAPS is conditioned by the observance of GAEC
(Good Agricultural and Environmental Conditions). These
requirements apply also to some actions supported through Pillar 11
which have as objective the financial support in the less favored
areas (LFA), the agri-environment practices appliance and the
observance of the managing plans from the areas of community
interest protected, Nature 2000. The non-observance of GAEC leads
to the decrease of the support conditioned by these requirements.
The improvement of knowledge regarding the Good Agricultural and
Environmental Conditions is being ensured, also, through vocational
training, information actions and diffusion of knowledge, as well as
through the use of farm advisory and extension services, measures
supported through the second Pillar.

- The Complementary National Payments have been introduced
since 2007 and this kind of payments is added to the SAPS. The
difference is given by the fact that the Complementary National
Payments are paid by the Romanian state, from the Ministry’s
budget. The Complementary National Payments are payed on the
arable surface unit, respectively head of animal, according to the
European model.

4 Support and schemes measures for which cross compliance
rules must be observed: Direct payments support schemes and
measures which are granted to farmers (NPRD 2007-2013, APIA
2012): Pillar I:

- Single Area Payment Scheme (SAPS).
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- Complementary national direct payments (CNDP) can be decoupled -
PNDC1 (grain cereals, protein crops, industrial crops, vegetables, melons,
flowers and ornamental plants, fodder plants, seed lots, temporary
pastures, strawberries, other arable crops) or coupled production - PNDC2
(flax), PNDC3 (hemp fiber), PNDC4 (tobacco) PNDC5 (hops) PNDC6 (sugar
beet).
- Separate sugar payment scheme.
- Support scheme for rice from disadvantaged areas other than mountain.
- Support for conversion/restructuring of vineyards and vineyard
deforestation.
Pillar I11:
= Compensation for rural development measures:
Measure 211: compensatory payments for disadvantaged mountain areas
— DMA;
Measure 212: compensatory payments for less favored areas (LFA), other
than mountain: significantly disadvantaged areas (SDA) and
disadvantaged areas by specific natural conditions;
= Agri-environment payments - Measure 214:
- Package 1 - High nature value grasslands;
- Package 2 - Traditional farming;
- Package 3 - Grassland important for birds;
- Package 4 - Green crops;
- Package 5 - Organic farming;
- Package 6 - Grassland important for butterflies (Maculinea spp.)
- Package 7 - Arable lend important as feeding areas for red breasted goose (Branta
ruficollis).
» First afforestation of agricultural land - Measure 221.
4 The Annex 5 contains the list of all the existing states aid.

From The European Union Court of Justice Jurisprudence
Reference for a preliminary ruling from the Oberverwaltungsgericht
Rheinland-Pfalz, case C-61/09 Landkreis Bad Durkheim against Aufsichts-
und Dienstleistungsdirektion

Domain: Common Agricultural Policy — Direct support schemes — Regulation (EC)
No 1782/2003 — Single payment scheme — Agricultural area eligible for support —
Area used for environmental protection and for agricultural production — Non-
agricultural activity — Conditions for allocation of an agricultural area to a holding

Explanation: Regarding procedure of preliminary ruling, according to art. 267 of
the TFEU, the Court of Justice of the European Union shall have jurisdiction to give
preliminary rulings concerning: (a) the interpretation of treaties, (b) the validity
and interpretation of acts of the institutions, bodies, offices or agencies. If such a
question is raised before any court of a MS, the court may, if it considers that a
decision on the question is necessary to give judgment, request the Court to rule
on this issue. If such a question is raised in a case pending before a national court
against whose decisions there is no judicial remedy under national law, that court
shall bring the matter before the Court. When such a question is raised in a case
pending before a national court relating to a person in custody, the Court shall act
as soon as possible (PETRESCU-MAG 2011).

1. Factual background:

The present reference for a preliminary ruling has been made in the context of a
case before the referring court, in which the Aufsichts-und
Dienstleistungsdirektion, Trier (Germany) (administrative body with supervisory
and advisory powers; “the ADD”) is in dispute with the Landkreis Bad Durkheim
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(rural district authority; “the Landkreis”) concerning the taking into account of
certain land (“‘the land in question™) when fixing Ms Niedermair-Schiemann’s
farm payment entitlements in the framework of the SPS for the years 2005 and
2006. Ms Niedermair-Schiemann is a sheep farmer. She is not the owner of the
land in question, but she is allowed to use it on a contractual basis. According to
the management contract with the Land of Rheinland-Pfalz, Ms Niedermair-
Schiemann is permitted without charge, but in return for taking over the
contributions to the trade association, to use areas covering some 5 ha as a hay
meadow and pasture subject to certain restrictions. Thus, no cutting is permitted
on the land from 1 November until 15 June. The cutting may not be carried out
with suction or rotary mowers. Instead of a second cut, the grazing of sheep and
goats, in the form of rotational grazing or grazing in open areas supervised by the
shepherd, is possible, in which case the grazing period is to be agreed with the
countryside protection authority.

According to the maintenance and management contract with the Landkreis, Ms
Niedermair-Schiemann — as the party performing the contract — is obliged to
maintain and manage certain areas with a view to nature conservation, covering
some 35 ha. For this she receives an annual payment of EUR 13 870. She is
obliged to fulfil specific contractual obligations and to follow further instructions
from the nature conservation authority — for example on how intensive the grazing
should be — and is supported by maintenance measures taken by the nature
conservation authority, such as preliminary cutting of sections of land and regular
removal of bushes and grubbing carried out by third parties.

Ms Niedermair-Schiemann registered the land in question, in the context of
applications for agricultural support, as permanent pasture belonging to the
holding. By decision of 20 February 2006, she was allocated payment entitlements
for arable land and for land under pasture. That decision was amended on
ministerial instruction by decision of 14 May 2007, on the ground that the areas
used on the basis of the management contracts were not eligible for support. Ms
Niedermair-Schiemann lodged an objection with the legal affairs committee of the
Landkreis, which annulled the above amendment decision. By judgment of 2 July
2008, the Verwaltungsgericht (Administrative Court) allowed the action
against the annulment decision of the Landkreis, set aside the decision on
the objection and thereby reinstated the amendment decision of 14 May
2007. That judgment was appealed before the referring court which
decided it was necessary to refer few questions to the Court for a
preliminary ruling.

2. Legal framework

In this preliminary ruling procedure, the Oberverwaltungsgericht Rheinland-Pfalz
(Germany) has asked the Court of Justice questions on the interpretation of article
44 of Council Regulation (EC) No 1782/2003. This Regulation No 1782/2003
provides for a form of income support for farmers called the single payment
scheme (“the SPS”); art. 44 of Regulation No 1782/2003 states the following as
regards the use of payment entitlements: “1. Any payment entitlement
accompanied by an eligible hectare shall give right to the payment of the amount
fixed by the payment entitlement. 2. “Eligible hectare” shall mean any agricultural
area of the holding taken up by arable land and permanent pasture except areas
under permanent crops, forests or used for non agricultural activities. ... 3. The
farmer shall declare the parcels corresponding to the eligible hectare
accompanying any payment entitlement. Except in case of force major or
exceptional circumstances, these parcels shall be at the farmer’s disposal for a
period of at least 10 months, starting from a date to be fixed by the Member
State, but not earlier than 1 September of the calendar year preceding the year of
lodging the application for participation in the [SPS].” In essence, the parties to
the main proceedings are in dispute concerning the taking into account of land —
which is used for environmental protection and for agricultural production — when
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fixing farm payment entitlements. Where article 2 of Regulation no. 1782/2003
defines inter alia “holding” as “all the production units managed by a farmer
situated within the territory of the same Member State” and “agricultural activity”
as “the production, rearing or growing of agricultural products including
harvesting, milking, breeding animals and keeping animals for farming purposes,
or maintaining the land in good agricultural and environmental condition as
established under article 5”. According to Regulation (EC) no. 795/2004 and of
Regulation (EC) no. 1782/2003: (a) “agricultural area” shall mean the total area
taken up by arable land, permanent pasture and permanent crops; (b) “arable
land”: Arable land”: shall mean land cultivated for crop production and land under
set-aside, or maintained in good agricultural and environmental condition in
accordance with article 5 of Regulation (EC) No 1782/2003, irrespective of whether
or not that land is under greenhouses or under fixed or mobile cover; (e)
“permanent pasture”; “Permanent pasture”: shall mean land used to grow grasses
or other herbaceous forage naturally (self-seeded) or through cultivation (sown)
and that has not been included in the crop rotation of the holding for five years or
longer, excluding land under set-aside schemes pursuant to article 6 of Council
Regulation (EC) no. 1251/1999 [OJ 1999 L 160, p. 1], land under set aside
schemes pursuant to article 54(2) and article 107 of Regulation (EC) no.
1782/2003, areas set aside in accordance with Council Regulation (EEC) no.
2078/92 [OJ 1992 L 215, p. 85] and areas set aside in accordance with articles 22,
23 and 24 of Council Regulation (EC) no. 1257/1999 [0OJ 1999 L 160, p. 80].”

3. Questions referred

“1. Is there also an “agricultural area” in the sense of article 44(2) of Regulation
no. 1782/2003 if that area is admittedly also used for agricultural purposes
(grazing for sheep farming purposes) but the overriding objective is to achieve the
aims of landscape management and nature conservation?

2. If Question 1 is to be answered in the affirmative:

Is an area used for non-agricultural activities in the sense of article 44(2) of
Regulation no. 1782/2003 if the overriding purpose of the activity is nature
conservation or in any case if the farmer is subject to the instructions of the nature
conservation authority when fulfilling nature conservation objectives?

3. If there is an agricultural area (Question 1), which is also used for an
agricultural activity (Question 2):

Does the allocation of an agricultural area to a holding (agricultural area of the
holding in the sense of article 44(2) of Regulation no. 1782/2003) require:

(a) that it is at the disposal of the holding against payment on the basis of a lease
or another similar temporary transaction?

(b) If () is to be answered in the negative: is it without prejudice to the allocation
to the holding if occupation of the areas is allowed, without charge or in return
only for taking over the contributions to the trade association, for use of a specific
nature and for a limited period of time in accordance with the objectives of nature
conservation?

(c) If () is to be answered in the affirmative: is it without prejudice to the
allocation to the holding if the holding is obliged to carry out certain tasks on the
land in return for payment?”

4. The answer (Opinion of advocate general Mazak, delivered on 11 May 2010)
Considering all the arguments of the parties (for details see points 12-62 case
C-61/09, Landkreis Bad Dirkheim agains Aufsichts- und Dienstleistungsdirektion,
http://curia.europa.eu/juris/document/document.jsf?text=agricultura%2Becologic
a&docid=83095&page Index=0&doclang=RO&mode=req&dir=&occ=first&part=1&c
id=1790835#ctx1), the Court gave the following answers to the questions referred
by the Oberverwaltungsgericht Rheinland-Pfalz:

(1) There is also an “agricultural area” in the sense of article 44(2) of
Council Regulation (EC) no. 1782/2003 of 29 September 2003 establishing
common rules for direct support schemes under the common agricultural policy
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and establishing certain support schemes for farmers, and amending Regulation
(EEC) no. 2019/93 and various other regulations if that area is also used for
agricultural purposes (grazing for sheep farming purposes) but the
overriding objective is to achieve the aims of landscape management and
nature conservation.

(2) An area remains used for an agricultural activity in the sense of article
44(2) of Regulation no. 1782/2003 even if the agricultural activity serves
primarily nature conservation purposes, and even if the farmer is subject
to the instructions of the nature conservation authority.

(3) The allocation of an agricultural area to a holding does not require that it be
at the disposal of the holding against payment on the basis of a lease or
another similar temporary transaction. Moreover, it is without prejudice to the
allocation to the holding if occupation of the areas is allowed, without charge or in
return only for taking over the contributions to the trade association, for use of a
specific nature and for a limited period of time in accordance with the objectives of
nature conservation. Finally, it is without prejudice to the allocation to the holding
if the holding is obliged to carry out certain tasks on the land in return for
payment.

Source: adapted after InfoCuria - Case-law of the Court of Justice, Case C-61/09 Landkreis Bad
Durkheim impotriva Aufsichts- und Dienstleistungsdirektion,
http://curia.europa.eu/juris/document/document.jsf?text=agricultura%?22Becologica&docid=83095&
pagelndex=0&doclang=EN&mode=reg&dir=&occ=first&part=1&cid=1790835#ctx1l

4. EUROPEAN UNION LEGISLATION
» Council Regulation (EC) no 834/2007 of 28 June 2007 on organic
production and labeling of organic products and repealing
Regulation (EEC) no 2092/91, Official Journal of the European
Union L 189/1, 20.7.2007

What should we keep in mind?

4 Regulation shall apply to the following products originating from
agriculture, including aquaculture, where such products are placed
on the market or are intended to be placed on the market: (a) live
or unprocessed agricultural products; (b) processed agricultural
products for use as food; (c) feed; (d) vegetative propagating
material and seeds for cultivation. The products of hunting and
fishing of wild animals shall not be considered as organic
production. The present Regulation shall also apply to yeasts used
as food or feed.

4 Mass catering operations shall not be subject to this Regulation.
“mass catering operations” means the preparation of organic
products in restaurants, hospitals, canteens and other similar food
business at the point of sale or delivery to the final consumer.

4 Article 2 defines terms such as: “organic production”, “organic”,
“operator”, “conversion”, “preparation”, “control body” etc.
According to the same article, “labeling” means any terms, words,
particulars, trade marks, brand name, pictorial matter or symbol
relating to and placed on any packaging, document, notice, label,
board, ring or collar accompanying or referring to a product.

4 Title Il sets the objectives and the principles for organic production.
According to article 3, the objectives are: Organic production shall
pursue the following general objectives: (a) establish a sustainable
management system for agriculture that: (i) respects nature's
systems and cycles and sustains and enhances the health of sail,
water, plants and animals and the balance between them; (ii)
contributes to a high level of biological diversity; (iii) makes
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responsible use of energy and the natural resources, such as water,
soil, organic matter and air; (iv) respects high animal welfare
standards and in particular meets animals’ species-specific
behavioral needs; (b) aim at producing products of high quality; (c)
aim at producing a wide variety of foods and other agricultural
products that respond to consumers’ demand for goods produced by
the use of processes that do not harm the environment, human
health, plant health or animal health and welfare. Art. 4 names the
principles for the organic production. Therefore, organic production
shall be based on the following principles: (a) the appropriate
design and management of biological processes based on ecological
systems using natural resources which are internal to the system by
methods that: (i) use living organisms and mechanical production
methods; (ii) practice land-related crop cultivation and livestock
production or practice aquaculture which complies with the principle
of sustainable exploitation of fisheries; (iii) exclude the use of GMOs
and products produced from or by GMOs with the exception of
veterinary medicinal products; (iv) are based on risk assessment,
and the use of precautionary and preventive measures, when
appropriate; (b) the restriction of the use of external inputs. Where
external inputs are required or the appropriate management
practices and methods referred to in paragraph (a) do not exist,
these shall be limited to: (i) inputs from organic production; (ii)
natural or naturally-derived substances; (iii) low solubility mineral
fertilizers; (c) the strict limitation of the use of chemically
synthesized inputs to exceptional cases these being: (i) where the
appropriate  management practices do not exist; and (ii) the
external inputs referred to in paragraph (b) are not available on the
market; or (iii) where the use of external inputs referred to in
paragraph (b) contributes to unacceptable environmental impacts;
(d) the adaptation, where necessary, and within the framework of
this Regulation, of the rules of organic production taking account of
sanitary status, regional differences in climate and local conditions,
stages of development and specific husbandry practices.

4 In addition to the overall principles set out in article 4, organic
farming shall be based on the following specific principles. We
mention some of these: the recycling of wastes and by-products of
plant and animal origin as input in plant and livestock production;
the maintenance of animal health by encouraging the natural
immunological defense of the animal, as well as the selection of
appropriate breeds and husbandry practices; the application of
animal husbandry practices, which enhance the immune system and
strengthen the natural defense against diseases, in particular
including regular exercise and access to open air areas and
pastureland where appropriate.

4 In addition to the overall principles set out in article 4, the
production of processed organic food shall be based on the following
specific principles, examples: the production of organic food from
organic agricultural ingredients, except where an ingredient is not
available on the market in organic form; the exclusion of substances
and processing methods that might be misleading regarding the
true nature of the product.

4 Title Il regards organic production rules. For example, it is
prohibited the use of GMOs, the use of ionising radiation. Where, in
accordance with the second subparagraph, not all units of a holding
are used for organic production, the operator shall keep the land,
animals, and products used for, or produced by, the organic units
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separate from those used for, or produced by, the non-organic units
and keep adequate records to show the separation, mineral nitrogen
fertilizers shall not be used.

4 Some general rules regarding the production of processed food: The
preparation of processed organic food shall be kept separate in time
or space from non-organic food; the product shall be produced
mainly from ingredients of agricultural origin; in order to determine
whether a product is produced mainly from ingredients of
agricultural origin added water and cooking salt shall not be taken
into account; an organic ingredient shall not be present together
with the same ingredient in non-organic form or an ingredient in
conversion.

> Commission Regulation (EC) no 889/2008 of 5 September
2008 laying down detailed rules for the implementation of Council
Regulation (EC) No 834/2007 on organic production and labeling of
organic products with regard to organic production, labeling and
control, Official Journal L 250, 18.09.2008

What should we keep in mind?

4 This Regulation lays down specific rules on organic production,
labeling and control in respect of products referred to in article 1(2)
of Regulation (EC) no. 834/2007. The Regulation shall not apply to
the following products: (a) products originating from aquaculture;
(b) seaweed; (c) livestock species other than those referred to in
article 7; (d) yeasts used as food or feed.

4 Of this Regulation, those interested can find details about: Rules on
production, processing, packaging, transport and storage of
products; Plant production; Livestock production; Origin of animals;
Livestock housing and husbandry practices; Feed; Disease
prevention and veterinary treatment; Processed products;
Collection, packaging, transport, storage of products; Conversion;
Exceptional production rules; Climatic, geographical or structural;
Non-availability of organic farm input; Specific management
problems in organic; Catastrophic circumstances; Seed data base;
Labeling; Community logo; Specific labeling requirements for feed;
Other  specific labeling requirements; Minimum control
requirements; Control requirements for plants and plant products;
Control requirements for livestock and livestock products; Control
requirements for preparation of products; Control requirements for
imports; Control requirements for units using contracts to third
parties; Control requirements for units preparing feed etc.

From The European Union Court of Justice Jurisprudence

Commission against Austria, Case C-393/05 and Commission against
Germany, Case C-404/05

Domain: Treaty-infringement proceedings — Freedom to provide services —
Inspection bodies in the field of organic products — Requirement of an establishment
in the Member State — Extent of harmonization — Exercise of official authority —
Overriding reasons of general interest — Consumer protection.

Explanation: Articles 258-260 of the Treaty on the Functioning of the European
Union regulate the procedure of infringement. The procedure can be triggered for
e.g. when a MS fails to notify and to inform the Commission which is the relevant
national legislation that implements a specific directive (after expiration of the final
deadline for implementing that legislation); when a MS does not implement correctly
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a directive; when a MS fails to enforce, according to EU rules, environmental law (in
our case), (for details see PETRESCU-MAG 2011).

1. Case C-393/05: Preliminary procedure: In 1999, the Commission received a
complaint from a private inspection body established and approved in Germany. It
appears that the body had originally been approved for providing services in Austria
but that the approval was withdrawn because it had no place of business there.
Following two requests for information, the Commission sent Austria a letter of
formal notice dated 8 November 2000, setting out its view that the requirement
that a private inspection body based and approved in another Member State
should have a place of business or an establishment in Austria in order to
carry out inspections there contravened article 49 EC. Austria replied by letter
of 25 April 2001. On 16 October 2002, the Commission issued a reasoned opinion.
After considering Austria’s response of 23 December 2002, the Commission
brought the present action on 4 November 2005, asking the Court to
declare that, “by requiring private inspection bodies in the area of organic
farming which are located and approved in another Member State to
maintain a business location or other permanent infrastructure in Austria in
order to carry out their activities there, the Republic of Austria has failed to
comply with its obligations under article 49 EC”, and to order Austria to pay
the costs.

2. Case C-404/05: Preliminary procedure: By letter of formal notice dated 8
November 2000, the Commission informed Germany of its view that the requirement
that a private inspection body based and approved in another Member State should
have a place of business or an establishment in Germany in order to carry out
inspections there contravened article 49 EC. Germany replied by letter of 19
February 2001. The Commission issued a reasoned opinion on 16 October 2002.
After considering Germany’s response of 13 February 2003, the Commission brought
the present action on 17 November 2005, asking the Court for a declaration in
respect of the Federal Republic of Germany in the same terms as the
declaration sought in respect of Austria, and to order Germany to pay the
costs.

In these parallel sets of proceedings under article 226 EC, the Commission submits
that Austria and Germany have failed to fulfill their obligation to ensure
freedom to provide services by requiring private bodies, approved in
another Member State to provide inspection services in the area of organic
farming, to have at least a permanent infrastructure in their respective
territories in order to provide the same services there. The cases raise issues
concerning the extent of Community harmonization in the field of such inspections
and the possible justification of restrictions on the freedom to provide inspection
services on the ground either that the services involve the exercise of official
authority or that the restrictions embody overriding requirements, in the general
interest, in relation to consumer protection.

3. Legislation:

Community law

The EC Treaty: Article 49 EC prohibits restrictions on the freedom to provide services
within the Community in respect of nationals of Member States who are established
in a State of the Community other than that of the person for whom the services are
intended; By virtue of article 55 EC, article 45 EC applies to the freedom to provide
services enshrined in article 49. The first paragraph of article 45 states: “The
provisions of this Chapter shall not apply, so far as any given Member State is
concerned, to activities which in that State are connected, even occasionally, with
the exercise of official authority”.

Regulation No 2092/91: Regulation No 2092/91 lays down Community rules on the
production, labeling and inspection of organically produced agricultural products and
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foodstuffs. The preamble explains, in particular, that there should be a framework of
such rules in order to protect organic farming, ensure fair competition between
producers, give the market for organic products a more distinctive profile and
improve the credibility of such products in the eyes of consumers; that, in the
interests of producers and purchasers, minimum principles should be laid down; and
that all operators and all stages of production and marketing should be subject to
regular inspection, meeting minimum Community requirements and carried out by
designated inspection authorities and/or by approved and supervised bodies.
Articles 1, 2 and 4 of the Regulation list the products covered and indications
referring to organic production, and define various terms. Article 3 states that the
Regulation is to apply without prejudice to other provisions of, or national provisions
in conformity with, Community law. Article 5 lays down conditions for labeling and
advertising to refer to organic production methods, while article 6 sets out the rules
of production (defined at greater length in Annex 1) which the term “organic
production method’ implies. Articles 8 and 9 concern the inspection system. In
particular, article 9 provides:”1. Member States shall set up an inspection system
operated by one or more designated inspection authorities and/or by approved
private bodies ..., 3. The inspection system shall comprise at least the application of
the precautionary and inspection measures specified in Annex Ill. For the application
of the inspection system operated by private bodies, Member States shall designate
an authority responsible for the approval and supervision of such bodies. For the
approval of a private inspection body, the following shall be taken into account: (a)
the standard inspection procedure to be followed, containing a detailed description of
the inspection measures and precautions which the body undertakes to impose on
operators subject to its inspection; (b) the penalties which the body intends to apply
where irregularities and/or infringements are found; (c) the availability of
appropriate resources in the form of qualified staff, administrative and technical
facilities, inspection experience and reliability; (d) the objectivity of the inspection
body vis-a-vis the operators subject to its inspection. 6. After an inspection body has
been approved, the competent authority shall: (a) ensure that the inspections
carried out by the inspection body are objective; (b) verify the effectiveness of its
inspections; (c) take cognizance of any irregularities and/or infringements found and
penalties applied; (d) withdraw approval of the inspection body where it fails to
satisfy the requirements referred to in (a) and (b) or no longer fulfils the criteria
indicated in paragraph 5 or fails to satisfy the requirements laid down in paragraphs
7, 8, 9 and 11.. The inspection authority and the approved inspection bodies
referred to in paragraph 1 shall: (a) ensure that at least the inspection measures
and precautions specified in Annex Il are applied to undertakings subject to their
inspection; Approved inspection bodies shall: (a) give the competent authority, for
inspection purposes, access to their offices and facilities, together with any
information and assistance deemed necessary by the competent authority for the
fulfillment of its obligations pursuant to this Regulation; (b) send to the competent
authority of the Member State by 31 January each year a list of operators subject to
their inspection ..., The inspection authority and inspection bodies referred to in
paragraph 1 shall: (a) ensure that, where an irregularity is found regarding the
implementation of articles 5 and 6 or of the measures referred to in Annex Ill, the
indications provided for in article 2 referring to the organic production method are
removed ...; (b) where a manifest infringement, or an infringement with prolonged
effects is found, prohibit the operator concerned from marketing products with
indications referring to the organic production method for a period to be agreed with
the competent authority of the Member State. As from 1 January 1998 and without
prejudice to the provisions of paragraphs 5 and 6, approved inspection bodies must
satisfy the requirements laid down in the conditions of standard EN 45011. Article 10
provides for an indication and/or logo to appear on the labeling of products subject
to an inspection scheme; in that regard, article 10(3) imposes on inspection bodies
enforcement obligations equivalent to those in article 9(9). Article 10a, covering
general enforcement measures, provides: “1. Where a Member State finds
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irregularities or infringements relating to the application of this Regulation in a
product coming from another Member State and bearing indications as referred to in
article 2 and/or Annex V, it shall inform the Member State which designated the
inspection authority or approved the inspection body and the Commission there [of].
2. Member States shall take whatever measures and action are required to prevent
fraudulent use of the indications referred to in article 2 and/or Annex V.” Annex IlI
sets out in some detail the minimum inspection requirements and precautionary
measures under the inspection scheme laid down by articles 8 and 9. Annex V lists
the indications and logos which may be used on labeling, in different languages. In
accordance with article 9(1) of the Regulation, both Austria and Germany opted to
set up an inspection system operated by private bodies.

Austrian law: At that time, there was currently no legislative requirement that
private inspection bodies must be established in Austria in order to carry out their
activities there. It is however common ground that, in order to approve such bodies,
the Austrian authorities in fact require at least the presence of a branch office with
the necessary staff, administrative and technical facilities. In answer to written
questions from the Court, Austria explained that the governors of the different
Lander are the competent authorities for the purposes of article 9 of the Regulation.
They are responsible for granting or rejecting applications for approval from
potential private inspection bodies, for ensuring that reporting procedures are
followed and for supervising approved inspection bodies’ activities. They are also
empowered to withdraw approval. Approved private inspection bodies do not
themselves have power to impose or enforce any penalties. They merely make
recommendations to the governors of the LAnder. They may, however, grant certain
individual derogations provided for in the Regulation (again, under the supervision of
the governors of the Lander).

German law: Under the federal system in Germany, implementation of the
Regulation is a matter for the individual Lander. In 1994 an ad hoc working group
(Arbeitsgemeinschaft) formed by the Ladnder drew up a set of guidelines to promote
uniform application of the inspection system. Although the guidelines were intended
to be recommendations, the Lander partially transformed them into binding
administrative provisions. Points 1 and 2 of the guidelines made the competent
authorities of the different LA&nder responsible for the approval and supervision of
private bodies to carry out the inspection procedure under article 9 of the
Regulation. Point 2.1 states: “... An inspection body may be authorized only if it has
a business location in the EU. An inspection body which has no domestic
establishment may apply for authorization only if it has appointed a representative
who is resident in [Germany] ...Delegation [of authority] to inspection bodies is
possible ...”. On 10 July 2002 Germany adopted the Organic Farming Law (“OLG”) to
implement, inter alia, Regulation No 2092/91. In accordance with paragraph 15 of
the OLG, certain provisions came into force on the day following publication, namely
on 16 July 2002, and the remainder on 1 April 2003.

Of the provisions which were thus in force at the material time in the present
case, paragraph 2(3) empowered the Lander to delegate supervision of the
observance by producers and operators of the Regulation wholly or in part to
inspection bodies or to other natural or legal persons in private law, or to assign
them a cooperative (participatory) role in such duties. Of the remainder, it may be
noted that under paragraph 3(1), where the Ladnder have not delegated supervision,
inspection bodies are to carry out the inspection provided for in the Regulation “in so
far as the execution of the duties does not involve the exercise of an administrative
procedure”, and that paragraph 4(1)(4) renders more express and rigorous the
effect of the earlier guidelines by requiring a place of business in Germany as one of
the conditions for authorization of an inspection body.
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4. Assessment: It is common ground that the arrangements in force in Austria and
in Germany in fact hinder the provision of services under the Regulation by
inspection bodies established and approved in other Member States but without a
place of establishment in Austria or Germany, as the case may be. The Commission
maintains that the requirement for such a body to have a place of establishment in
the host Member State negates its freedom to provide services under article 49 EC.
Regulation No 2092/91 lays down certain minimum requirements for produce
bearing a Community indication or logo attesting to organic production methods. It
requires Member States to set up a system for overseeing the production and
labeling of such produce. At the choice of the Member State, that system may be
placed in the hands of one or more State inspection authorities and/or of private
inspection bodies approved and supervised by a State authority. The inspection
system must itself ensure the application of certain minimum measures. Where
Member States have opted to place inspection exclusively in the hands of one or
more State authorities, questions of cross-border service provision do not arise. By
virtue of the decision taken, private bodies will not be competent to carry out
inspections in such Member States, whatever their nationality and wherever their
place or places of establishment. A State’s own authorities, by their very nature, will
not be competent to carry out inspections outside their territory. Where private
inspection bodies approved in one Member State wish to offer their services in
another Member State which has opted to give such bodies responsibility for
inspection, the Regulation lays down no rules and provides no guidance. In principle
such bodies must none the less be entitled to offer their services, pursuant to article
49 EC and subject to any limitations on that entitlement which are authorized by the
Treaty or by the Court’s case-law.

5. Conclusion: the Court should:

in Case C-393/05,

— declare that, by requiring private inspection bodies in the area of organic farming
which are located and approved in another Member State to maintain a business
location or other permanent infrastructure in Austria in order to carry out their
activities there, the Republic of Austria has failed to comply with its obligations
under article 49 EC;

— order the Republic of Austria to pay the costs;

and, in Case C-404/05,

— declare that, by requiring private inspection bodies in the area of organic farming
which are located and approved in another Member State to maintain a business
location or other permanent infrastructure in Germany in order to carry out their
activities there, the Federal Republic of Germany has failed to comply with its
obligations under article 49 EC;

— order the Federal Republic of Germany to pay the costs.

Source: adapted after InfoCuria - Case-law of the Court of Justice Case C-393/05 Commission
against Austria and Case C-404/05 Commission against Germany,
http://curia.europa.eu/juris/document/document.jsf?text=agricultura%?2Becologica&docid=62723&
pagelndex=0&doclang=EN&mode=reqg&dir=&occ=first&part=1&cid=1790835

» Commission Regulation (EC) No 1235/2008 of 8 December 2008
laying down detailed rules for implementation of Council
Regulation (EC) No 834/2007 as regards the arrangements for
imports of organic products from third countries, Official Journal of
the European Union, 12.12.2008

What should we keep in mind?

4 This Regulation lays down the detailed rules for the import of
compliant products and the import of products providing equivalent
guarantees as provided for in articles 32 and 33 of Regulation (EC)
no. 834/2007.

AAB Bioflux, 2013, Special Issue (Book). 29
http://www.aab.bioflux.com.ro



|

This regulation establishes legal norms regarding the imports of
organic products, such as: List of recognized control bodies and
control authorities for the purpose of compliance; Compilation and
content of the list of recognized control bodies and control
authorities for the purpose of compliance; Procedure for requesting
inclusion in the list of recognized control bodies and control
authorities for the purpose of compliance; Management and review
of the list of recognized control bodies and control authorities for
the purpose of compliance; List of recognized third countries;
Procedure for requesting inclusion in the list of third countries; List
of recognized control bodies and control authorities for the purpose
of equivalence; Special customs procedures; Transitional rules on
equivalent import of products not originating in listed third
countries.

» The European Action Plan for Organic Food and Farming sets out 21
initiatives to achieve: a) the objectives of developing the organic food
market and b) the targets to improve standards by increasing efficacy,
transparency and consumer confidence
(http://ec.europa.eu/agriculture/organic/eu-policy/action-plan_en).

» Green Paper on agricultural product quality

What should we keep in mind?

|

Commission decided to launch a consultation process to identify the
most appropriate policy directions and a regulatory framework to
protect and promote quality agricultural products, without creating
additional costs or burdens. The first step is to launch a broad
consultation on existing tools or how they could be improved and
what new initiatives could be launched. Part | examines the basic
requirements applicable to agricultural production and to marketing
standards of products, including those that provide product specific
qualities. Part Il regards the existing quality systems governing
geographical indications and “traditional specialty guaranteed”
(TSG), products from the outermost regions and the functioning of
the single market for organic products. Part Ill relates to
certification schemes, mainly in the private sector, helping buyers
and producers to pass information on their products.

» Good Agriculture and Environment Conditions (GAEC)

What should we keep in mind?

|

The Good Agricultural and Environmental Conditions (GAECs) are
defined in the framework of the so-called cross-compliance. Cross-
compliance is a linking mechanism between granting support
payments under Pillar |1 and certain payments under rural
development measures (Pillar 1I) and farmers' compliance with
mandatory rules of environmental, health and welfare across the
farm land for which the payment is required. This concept was
developed and discussed in the 70s, but it was finally introduced in
the EU after mid-term review of the Common Agricultural Policy in
2003, once Council Regulation (EC) no. 1782/2003 was published
(CARLIER ET AL 2007). Good agricultural and environmental
conditions are a set of standards to be observed on each farmer’s
land.

Cross-compliance includes Good Agricultural and Environmental
Condition and Statutory Management Requirements established by
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Regulation (EC) no. 73/2009 (articles 5 and 6 and Annexes Il and
I11) and the minimum requirements for the use of fertilizers and
plant protection products (for Measure 214 - "Agri-environment
payments") under art. 19, paragraph 1 of Regulation (EC) no.
65/2011 and Regulation (EC) no. 1122/2009 (art. 2, para. 31).
Under article 4 of Regulation (EC) no. 73/2009, any farmer applying
for direct payments shall respect the statutory management
requirements and good agricultural and environmental conditions.
Good agricultural and environmental conditions and statutory
management requirements are mandatory for all Romanian farmers
applying for surface unit direct payments, agri-environment
payments, LFA (less favoured area) support payments, support
payments for first afforestation of agricultural land, support for
conversion/restructuring planting vines and vineyards deforestation
and other forms of financial support from EU funds and national
budget to which cross compliance rules are applied in accordance
with regulations in force.

4 Order MARD/MAP no. 30/147 of 2010 on good agricultural and
environmental conditions in Romania, as amended and
supplemented, defines the following GAEC standards to be met by
farmers in 2012:

I. Standards to prevent soil erosion: GAEC 1. In winter, arable
land must be covered with autumn crops and/or remain
uncultivated after harvest at least 20% of the total arable farm;
GAEC 2. On slopes above 20° with hoeing plants, soil tillage on
arable land is made along the level curves. GAEC 3. Existing
terraces on the 1°' of January 2007 are maintained on agricultural
land.

Il. Standards for maintaining soil organic matter level: GAEC
4. Sunflowers are cultivated on the same plot no more than 2
consecutive years. GAEC 5. Stubble and crop residues burning are
not allowed on arable land.

I11. Standards for maintaining soil structure: GAEC 6. It is not
allowed to carry out tillage works under conditions of excessive soil
moisture.

IVV. Standards for maintaining a minimum level of agricultural
land maintenance: GAEC 7. Maintenance of permanent grassland
by ensuring a minimum level of grazing of 0.3 AU/ha and/or their
mowing at least once a year, recorded in the register of permanent
grasslands activities completed to date, in a form approved by the
Paying and Intervention Agency in Agriculture (an Animal Unit — AU,
also commonly referred to as a large stock unit (LSU), is defined as
the load or number of animals per one hectare of pasture and is
determined based on the production of green fodder per hectare and
green forage needs of an animal, per day or over a period). GAEC
8. No permanent grassland vegetation burning is allowed. GAEC 9.
No cutting single and/or groups of trees on agricultural land is
allowed. GAEC 10. Avoiding the encroachment of unwanted
vegetation on agricultural land, including the land not used for
production.

V. Standards for the protection and management of water:
GAEC 11. Legal compliance of irrigation water use in agriculture.
GAEC 12. It is not permitted to apply any kind of fertilizers on the
land which represents the protective strips near surface waters,
whose minimum width is 1 m on land located in physical blocks with
an average slope of up to 12% and 3 m on land located in physical
blocks with an average slope higher than 12% ™.
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» Codex Alimentarius

What should we keep in mind?

4 The Codex Alimentarius is a collection of internationally recognized
standards, codes of practice, guidelines and other recommendations
relating to foods, food production and food safety. Codex standards
cover all the main foods, whether processed, semi-processed or
raw. In addition, materials used in the further processing of food
products are included to the extent necessary for achieving the
principal objectives of the code, protecting the health of consumers
and facilitating fair practices in the food trade. It was developed by
the Codex Alimentarius Commission of the United Nations and by
the World Health Organization and it has been recognized by the
World Trade Organization.

4 The controversy over the Codex Alimentarius relates to a perception
that it is a mandatory standard for the safety of food, including
vitamin and mineral supplements. Supporters of the Codex
Alimentarius say that it is a voluntary reference standard for food
and that there is no obligation for countries to adopt Codex
standards as a member of either Codex or any other international
trade organization. They consider Codex as being the most
important international reference point in matters concerning food
quality. Its creation, moreover, has generated food-related scientific
research and greatly increased the world community's awareness of
the vital issues at stake — food quality, safety and public health.
From the point of view of its opponents, however, one of the main
causes of concern is that the Codex Alimentarius is recognized by
the World Trade Organization as an international reference standard
for the resolution of disputes concerning food safety and consumer
protection (WTO 1986, WTO 2006).

4 In conclusion, the Codex Alimentarius makes recommendations
which are not binding. The reality is that the EU can take over and
introduce such recommendations by regulation and, the latter one is
mandatory for all European Union member states. If a directive may
be negotiated, the regulation has to be applied, not debated. This is
the case of regulation (EC) no. 1924/2006 on nutrition and health
claims made on foods, drawn up according to Codex Alimentarius
Commission information. This regulation shall apply to nutrition and
health claims made in commercial communications, whether in the
labeling, presentation or advertising of foods to be delivered as such
to the final consumer. However, by a bureaucratic and unscientific
disposal of regulation, food property is confiscated to prevent many
diseases, they can not bear indications like egg calcium prevents
bone diseases, because it believes that only drugs prevent, cure or
treat. Regulation no. 1924/2006 encourages chemical processing
and production of nutritionally poor foods. European Food Safety
Authority, under the same Regulation no. 1924 applies procedures
for assessing food after drug assessment procedures, what is,
obviously, wrong (MENCINICOPSCHI 2011).

» European System for Quality Protection

What should we keep in mind?

4 European quality labeling system protects 1 000 names used to
describe traditional food and agricultural products. At EU level,
legislation on protected designhations of origin and geographical
indication is Regulation 510/2006 of 20 March 2006, Regulation no.
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2081/92 of 14 July 1992 on the protection of geographical
indications and designations of origin for agricultural products and
foodstuffs. This Regulation establishes the protection of
geographical indications for third countries products. However, for
these products, there is an additional condition: the names of
products from third countries must be protected in the country of
origin at the time of placing the protection request at EU level.

“ Protected designation of origin (PDO) is the geographical name
of a region or locality, a specific place or, in exceptional cases, a
country, which serves to designate a product originating in that
region, city, or country and whose quality or characteristics are
essentially or exclusively due to the geographical environment,
composing of natural and human factors, and whose production,
processing and preparation are taking place in the defined
geographical area. So, it is used for agricultural and food products
that are produced, processed and prepared in a given geographical
area, respecting acknowledged methods (Roquefort, Chufa de
Valencia, Queso de Murcia).

Logo:

2 Protected Geographical Indication (PGIl) is the name of a
region or locality, a specific place or, in exceptional cases, a
country, which serves to designate a product originating in the
region or locality, country and which possess a specific quality,
reputation or other characteristics assigned to that geographical
origin and whose production and/or processing and/or preparation
take place in the defined geographical area. So, it covers
agricultural products and foodstuffs closely linked to the
geographical area. At least one of the stages of production,
processing or preparation takes place in the area (Magiun de prune
Topoloveni, Gruyére, Arancia Rossa di Sicilia, Pastel de Tentugal).

Logo:

4 Traditional Speciality Guaranteed (TSG) highlights traditional
character, either in the composition or in production methods (Pizza
Napoletana, Mozzarella, Jamoén Serrano). “Traditional Speciality
Guaranteed” represents a traditional agricultural product or
foodstuff whose specificity has been recognized by the Community
through its registration in accordance with Regulation no. 509/2006
of 20 March 2006.

Logo:
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From The European Union Court of Justice Jurisprudence

Case Alberto Severi, in his own name, and as legal representative of
Cavazzuti e figli SpA, now known as Grandi Salumifici Italiani SpA, against
Regione Emilia-Romagna, intervening party: Associazione fra Produttori per
la Tutela del “Salame Felino”, Case C-446/07

Matter: reference for a preliminary ruling under article 234 EC, by the Tribunale
civile di Modena (ltaly), made by decision of 26 September 2007, received at the
Court on 1 October 2007. The reference has been made in proceedings between Mr
Severi, acting in his own name and on behalf of Grandi Salumifici Italiani SpA
(“GSI”), formerly Cavazzuti e figli SpA, and the Regione Emilia-Romagna in relation
to the labelling of sausages which GSI markets under the name “Salame tipo Felino”
(Directive no. 2000/13/EC — Labeling of foodstuffs to be delivered as such to the
ultimate consumer — Labeling likely to mislead the purchaser as to the origin or
provenance of the foodstuff — Generic nhames within the meaning of article 3 of
Regulation (EEC) no. 2081/92 — Effect ).

This reference for a preliminary ruling concerns the interpretation of article 2 of
Directive no. 2000/13/EC of the European Parliament and of the Council of 20 March
2000 on the approximation of the laws of the Member States relating to the labeling,
presentation and advertising of foodstuffs (OJ 2000 L 109, p. 29), of articles 3(1)
and 13(3) of Council Regulation (EEC) no. 2081/92 of 14 July 1992 on the protection
of geographical indications and designations of origin for agricultural products and
foodstuffs (OJ 1992 L 208, p. 1), and of article 15(2) of First Council Directive
89/104/EEC of 21 December 1988 to approximate the laws of the Member States
relating to trade marks (OJ 1989 L 40, p. 1).

1. The dispute in the main proceedings

GSI, the head office of which is in Modena, manufactures and markets sausages. On
12 December 2002 the Milan municipal police informed Mr Severi, in his own name
and as the legal representative of GSI, that GSI was charged with infringing article 2
of Legislative Decree no. 109/92 relating to labeling, presentation and advertising of
foodstuffs, by having marketed a sausage, produced in Modena, the labeling of
which bore the expression “Salame tipo Felino”.

The police report of the infringement states, first, that the word “tipo” (type) is
written on the labeling at issue in the main proceedings in letters which are too
small to be adequately visible and, second, that the other particulars mentioned on
the label relate solely to the ingredients and the name and head office of the
producer, and contain no information on the place of production or the fact that the
place of production and the head office of the producer are the same. The report
concludes that, in those circumstances, the labeling of the product is likely to
mislead the consumer as to the origin and provenance of the sausage, since it does
not allow clear and accurate identification of the provenance of the product, which is
understood to be where the meat is processed and packaged. The name “Salame
tipo Felino” refers, in fact, to a traditional method of production and to a place of
production — the territory of the commune of Felino, in Emilia Romagna, in the
province of Parma — which does not correspond to the facts of the case in the main
proceedings, since, in that case, the foodstuff in question is produced in Modena,
also in Emilia Romagna, but in the province of Modena. As a result of the findings in
the report completed by the Milan municipal police, on 16 May 2006 the Region
Emilia-Romagna imposed on Mr. Severi an administrative penalty of EUR 3 108.33
for infringement of article 2 of Legislative Decree no. 109/92.

In its decision, which upholds the municipal police interpretation, the Region Emilia-
Romagna held that the designation “Salame Feline” designed an authentic and
typical product, characteristic of the territory of the commune of Felino. Since the
characteristics ascribed to Salame Felino could not be extended to all sausage meats
produced using a similar recipe but originating in other territories, or produced
“industrially”, use of the expression “type” was not sufficient to exclude all likelihood
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of confusion in the mind of the consumer. The labeling at issue in the main
proceedings was therefore likely to mislead the consumer as to the place of
manufacture of the product at issue, and therefore did not enable the consumer to
purchase in full knowledge of the facts.

Mr. Severi challenged the penalty of 16 May 2006 before the Tribunale civile di
Modena (Civil Court, Modena). In support of his action, he claimed that article 2 of
Directive no. 2000/13, transposed by article 2 of Legislative Decree no. 109/92,
intended to prescribe methods of labeling foodstuffs which are such as not to
mislead the consumer as to the origin and provenance of a product, should be
interpreted in conjunction with other provisions of Community law, and in particular
Regulation no. 2081/92, as amended. Since Directive no. 2000/13 contains no
definition of the concepts of origin and provenance, it is in Regulation no. 2081/92,
as amended, that the substantive content of those concepts is to be found.

The Region Emilia-Romagna rejected those arguments, invoking the autonomous
nature of article 2 of Directive no. 2000/13, the interpretation of which required no
reference to Regulation no. 2081/92, as amended, and which applied to any
discrepancy between the place mentioned on the label and the actual place of
production, whether or not the designation of origin under consideration enjoyed
protection.

The arguments of the Region Emilia-Romagna, based on the autonomy of article 2 of
Directive no. 2000/13, did not find favour with the Tribunale civile di Modena. The
Tribunale upheld the argument advanced by the applicant in the main proceedings,
and took the view that the concept of origin and provenance could not be limited to
the place where the place of production is located, but had to be based on the
expectations which the consumer associates with the place-name as regards the
type of product and its qualities. In order to establish whether the labeling of the
product at issue in the main proceedings should be deemed to be misleading, the
referring court therefore held that it was necessary to define the legal status of the
designation “Salame Felino”. The Tribunale also considered that it was necessary to
determine whether that designation referred to a recipe or to a type of product, and
was therefore a generic name, or whether it referred to qualities, characteristics, or
to a reputation due exclusively or essentially to the geographical environment of
origin and, consequently, constituted a genuine designation of origin within the
meaning of Regulation no. 2081/92, as amended. Furthermore, because of the
existence of a collective trade mark covering the expression “Salame Felino”, the
referring court took the view that it was necessary to clarify the interaction of that
trade mark and the designation used in good faith for more than 10 years by traders
based outside the territory of the commune of Felino.

In light of the foregoing, the Tribunale civile di Modena decided to stay the
proceedings and to refer to the Court of Justice for a preliminary ruling the following
questions:

“1. Must articles 3(1) and 13(3) of Regulation (EC) no. 2081/92 (now articles 3(1)
and 13(2) of Regulation (EC) no. 510/2006), read with article 2 of Legislative Decree
109/92 (article 2 of Directive no. 2000/13/EC), be interpreted as meaning that the
name of a food product containing geographical references, for which, at national
level, the submission of an application to the Commission for registration as a
protected designation of origin (PDO) or a protected geographical indication (PGI)
within the meaning of those regulations has been “rejected” or blocked, must be
considered generic at least throughout the period for which such “rejection” or
“blocking” remains effective?

2. Must articles 3(1) and 13(3) of Regulation no. 2081/92 (now articles 3(1) and
13(2) of Regulation no. 510/2006) read with article 2 of Legislative Decree no.
109/92 (article 2 of Directive no. 2000/13) be interpreted as meaning that the name
of a food product which is evocative of a place, but not registered as a PDO or PGI
within the meaning of those regulations, may be legitimately used in the European
market by producers who have used it in good faith and uninterruptedly for a
considerable period before the entry into force of Regulation no. 2081/92 (now
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Regulation no. 510/2006) and in the period following the entry into force of that
regulation?

3. Must article 15(2) of Directive no. 89/104/EEC ... be interpreted as meaning that
the proprietor of a collective mark for a food product containing a geographical
reference is not allowed to prevent producers of a product having the same
characteristics from using to describe it a name similar to that contained in the
collective mark, where those producers have used that name in good faith and
uninterruptedly over a period of time considerably pre-dating the registration of that
collective mark?”

2. Legal context

Community legislation

Directive no. 2000/13: Recital 4 in the preamble to Directive no. 2000/13 states:
“The purpose of this Directive should be to enact Community rules of a general
nature applicable horizontally to all foodstuffs put on the market.” Recital 6 in the
preamble to Directive no. 2000/13 is as follows: “The prime consideration for any
rules on the labeling of foodstuffs should be the need to inform and protect the
consumer”. Recital 8 in the preamble to that directive states: “Detailed labeling, in
particular giving the exact nature and characteristics of the product which enables
the consumer to make his choice in full knowledge of the facts, is the most
appropriate since it creates fewest obstacles to free trade”. Article 1 of Directive no.
2000/13 is worded as follows: “1. This Directive concerns the labeling of foodstuffs
to be delivered as such to the ultimate consumer and certain aspects relating to the
presentation and advertising thereof [...] 3. For the purpose of this Directive: (a)
“labeling” shall mean any words, particulars, trade marks, brand name, pictorial
matter or symbol relating to a foodstuff and placed on any packaging, document,
notice, label, ring or collar accompanying or referring to such foodstuff; [...] Article
2(1) of Directive no. 2000/13 provides:

“1. The labeling and methods used must not:

(a) be such as could mislead the purchaser to a material degree, particularly:

(i) as to the characteristics of the foodstuff and, in particular, as to its nature,
identity, properties, composition, quantity, durability, origin or provenance, method
of manufacture or production;

3. The prohibitions or restrictions referred to in paragraphs 1 and 2 shall also apply
to:

(a) the presentation of foodstuffs, in particular their shape, appearance or
packaging, the packaging materials used, the way in which they are arranged and
the setting in which they are displayed;

(b) advertising”.

Article 3(1) of Directive no. 2000/13 sets out an exhaustive list of the particulars
which are compulsory on the labeling of foodstuffs. Point 7 of that article requires
the display of the name or business name and address of the manufacturer or
packager, or of a seller established within the Community, while Point 8 prescribes
particulars of the place of origin or provenance where failure to give such particulars
might mislead the consumer to a material degree as to the true origin or provenance
of the foodstuff.

Article 5 of Directive no. 2000/13 provides:

“1. The name under which a foodstuff is sold shall be the name provided for in the
Community provisions applicable to it.

(a) In the absence of Community provisions, the name under which a product is sold
shall be the name provided for in the laws, regulations and administrative provisions
applicable in the Member State in which the product is sold to the final consumer or
to mass caterers.

Failing this, the name under which a product is sold shall be the name customary in
the Member State in which it is sold to the final consumer or to mass caterers, or a
description of the foodstuff, and if necessary of its use, which is clear enough to let
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the purchaser know its true nature and distinguish it from other products with which
it might be confused [...]”.

Regulation no. 2081/92: Although the national court refers, in its order for
reference, to Council Regulation (EC) no. 510/2006 of 20 March 2006 on the
protection of geographical indications and designations of origin for agricultural
products and foodstuffs (OJ 2006 L 93, p. 12), which repeals Regulation no.
2081/92, it is clear from the facts of the dispute in the main proceedings that
Regulation no. 510/2006 is not applicable to that dispute. Rather, in light of the date
on which a penalty was imposed on Cavazzuti e figli SpA by the Italian Police, it is
Regulation no. 2081/92, as amended by Commission Regulation (EC) no. 2796/2000
of 20 December 2000 (OJ 2000 L 324, p. 26, “Regulation no. 2081/92, as
amended”), which is applicable. Regulation no. 2081/92, as amended, sets out rules
for the protection of designations of origin (PDO) and geographical indications —PGlI
of agricultural products and foodstuffs. That protection, granted when there is a link
between the characteristics of the product or foodstuff and its geographical origin, is
obtained in accordance with a Community registration procedure. The fourth recital
in the preamble to Regulation no. 2081/92, as amended, states that “in view of the
wide variety of products marketed and of the abundance of information concerning
them provided, consumers must, in order to be able to make the best choice, be
given clear and succinct information regarding the origin of the product”. The fifth
recital in the preamble to Regulation no. 2081/92, as amended, reads as follows:
“... the labeling of agricultural products and foodstuffs is subject to the general rules
[in the Community and to those] laid down in Council Directive [2000/13]; ... in view
of their specific nature, additional special provisions should be adopted for
agricultural products and foodstuffs from a specified geographical area”. According
to the seventh recital in the preamble to Regulation no. 2081/92, as amended, “a
framework of Community rules on protection will permit the development of
geographical indications and designations of origin since, by providing a more
uniform approach, such a framework will ensure fair competition between the
producers of products bearing such indications and enhance the credibility of the
products in the consumers’ eyes”. Under article 1(2) of Regulation no. 2081/92, as
amended, that regulation is to apply without prejudice to other specific Community
provisions. Article 3(1) of Regulation no. 2081/92, as amended, provides: Names
that have become generic may not be registered. For the purposes of this
Regulation, a “name that has become generic’ means the name of an agricultural
product or a foodstuff which, although it relates to the place or the region where this
product or foodstuff was originally produced or marketed, has become the common
name of an agricultural product or a foodstuff. To establish whether or not a name
has become generic, account shall be taken of all factors, in particular:

— the existing situation in the Member State in which the name originates and in
areas of consumption,

— the existing situation in other Member States,

— the relevant national or Community laws.

Where, following the procedure laid down in articles 6 and 7, an application of
registration is rejected because a name has become generic, the Commission shall
publish that decision in the Official Journal of the European Communities.”

Article 5 of Regulation no. 2081/92, as amended, sets out the procedure that a
Member State must follow when an application for registration is made. Article 5(5)
provides: “The Member State shall check that the application is justified and shall
forward the application ... to the Commission, if it considers that it satisfies the
requirements of this Regulation. That Member State may, on a transitional basis
only, grant on the national level a protection in the sense of the present Regulation
to the name forwarded in the manner prescribed, and, where appropriate, an
adjustment period, as from the date of such forwarding; ...Such transitional national
protection shall cease on the date on which a decision on registration under this
Regulation is taken ..”. Article 13(3) of Regulation no. 2081/92, as amended,
provides that “protected names may not become generic”.
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National legislation

Article 2 of Legislative Decree no. 109 of 27 January 1992, which transposed the
provisions of article 2(1)(a)(i) of Council Directive no. 79/112/EEC of 18 December
1978 on the approximation of the laws of the Member States relating to the labeling,
presentation and advertising of foodstuffs for sale to the ultimate consumer (OJ
1979 L 33, p. 1), provisions now to be found in article 2(1)(a)(i) of Directive no.
2000/13, which repealed and replaced Directive no. 79/112 (“Legislative Decree no.
109/92™), provides: “1. The labeling and the methods used are intended to provide
the consumer with clear and accurate information. They must be such as: (a) not to
mislead the purchaser as to the characteristics of the foodstuff and, in particular, as
to its nature, identity, properties, composition, quantity, durability, origin or
provenance, method of manufacture or production of the foodstuff in question;...”.

3. The questions referred for a preliminary ruling

a. The first question

By its first question, the referring court seeks, in essence, to ascertain whether a
geographical name in respect of which an application for registration as a
PDO or PGI has been rejected or blocked at national level must be regarded
as generic at least during the period for which that rejection or blocking
remain effective. It is relevant for the referring court, in the assessment
required of it as to whether the labeling of the product at issue in the main
proceedings may be misleading, to know whether the designation at issue
is or is not generic.

First, it must be observed that the first question, as it appears in the order
for reference, rests on two facts. On the one hand, the name “Salame
Felino” was the subject of an application for registration as a PDO or PGI
within the meaning of Regulation no. 2081/92, as amended, and, on the
other hand, the forwarding of that application to the Commission was
subsequently rejected, or at least blocked, by the Italian authorities.

Article 13(3) of Regulation no. 2081/92, as amended, provides that names
which are (already) protected cannot become generic. It does, admittedly,
follow as an a contrario conclusion from that provision that names which
are not yet protected, on the ground that they are the subject of an
application for registration, may become generic, unless, by reason of some
protection already in force, there is something to prevent this happening.
The way in which the name of a product becomes generic is the result of an
objective process, at the end of which that name, although referring to the
geographical place where the product in question was originally
manufactured or marketed, has become the common name of that product
(see, to that effect, Joined Cases C-465/02 and C-466/02 Germany and
Denmark v Commission [2005] ECR 1-9115, paragraphs 75 to 100, and Case
C-132/05 Commission v Germany [2008] ECR 1-957, paragraph 53). In
those circumstances, the fact that the name at issue in the main
proceedings is the subject of an application for registration must, as such,
be regarded as irrelevant to the outcome of such an objective process of
vulgarization or of breaking the link between the designation and the
territory. Further, it must be observed that to establish a presumption that
a name is generic on the basis of a submission of an application for
registration would be contrary to the objectives pursued by Regulation no.
2081/92, as amended.

The system for registration of designations as a PDO or PGI, established by
Regulation no. 2081/92, as amended, meets both the requirements of
consumer protection, as is clear from the fourth recital in the preamble to
Regulation no. 2081/92, as amended, and the need to maintain fair
competition between producers, as is clear from the seventh recital in the
preamble to that regulation. However, the recognition that a designation is
generic, by definition, precludes the granting of such protection.
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Accordingly, to presume, merely because an application for registration has
been submitted, that a name which ultimately is found not to be generic is
in fact generic is likely to jeopardize the achievement of the two
abovementioned objectives. Consequently, the recognition that a
desighation is generic cannot be assumed during the entire period before
the Commission takes its decision on the application for registration.

In light of the foregoing, the answer to be given to the first question is that
articles 3(1) and 13(3) of Regulation no. 2081/92, as amended, must be
interpreted as meaning that the designation of a foodstuff containing
geographical references, which has been the subject of an application for
registration as a PDO or PGI within the meaning of that regulation, cannot
be regarded as generic pending the possible forwarding of the application
for registration to the Commission by the national authorities. A designation
cannot be presumed to be generic, within the meaning of Regulation no.
2081/92, as amended, for as long as the Commission has not taken a
decision on the application for registration of the designation, as the case
may be, by rejecting it on the specific ground that that designation has
become generic.

b. The second question

By its second question, the referring court seeks to determine, in essence, whether
articles 3(1) and 13(3) of Regulation no. 2081/92, as amended, read with
article 2 of Directive no. 2000/13, must be interpreted as meaning that the
designation of a foodstuff which is evocative of a place and which is not
registered as a PDO or PGl may be legitimately used by producers who use
it uninterruptedly and in good faith, before and after entry into force of
Regulation no. 2081/92.

Despite there being differences in the objectives of Directive no. 2000/13 and
Regulation no. 2081/92, as amended, and in the scope of the protection they
provide, the use of geographical names on the labels of foodstuffs may, in a
situation such as that in the main proceedings, fall simultaneously within the ambit
of both those legal instruments. However, in the dispute in the main proceedings,
the referring court is required to rule solely on whether, in the light of article 2 of
Legislative Decree no. 109/92, which transposes article 2 of Directive no. 2000/13,
GSI could have misled consumers by using on the labeling of the products which it
markets the name “Salame tipo Felino”. The referring court seeks to know
therefore whether the fact that the designation at issue, which is not
registered as a PDO or PGI, is used by producers who have used it in good
faith and uninterruptedly for a considerable period has any effect on the
assessment of whether the labeling at issue in the main proceedings is
misleading.

The answer to be given to the second question is that articles 3(1) and 13(3) of
Regulation no. 2081/92, as amended, read with article 2 of Directive no. 2000/13,
must be interpreted as meaning that the designation of a foodstuff
containing geographical references, which is not registered as a PDO or
PGI, may legitimately be used, on condition that the labeling of the product
so named does not mislead the average reasonably well informed,
observant and circumspect consumer. For the purpose of assessing whether
that is the case, national courts may have regard to the length of time
during which the name has been used. By contrast, any good faith on the part
of the manufacturer or retailer is irrelevant in that regard.

c. The third question

By its third question, the referring court seeks to ascertain, in essence, whether, on
the basis of Directive no. 89/104, the proprietor of a collective trade mark
relating to a foodstuff and containing a geographical reference identical to
the designation at issue in the main proceedings may oppose the use of that
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desighation. This question was rejected, being considered irrelevant to the
resolution of the dispute in the main proceedings and must for that reason be
declared inadmissible. The third question is inadmissible to the extent to which the
case before the national court does not relate to collective trade marks.

4. On those grounds, the Court hereby rules:

1) Articles 3(1) and 13(3) of Council Regulation (EEC) no. 2081/92 of 14
July 1992 on the protection of geographical indications and designations of
origin for agricultural products and foodstuffs, as amended by Commission
Regulation (EC) no. 279672000 of 20 December 2000, must be interpreted
as meaning that the designation of a foodstuff containing geographical
references, which has been the subject of an application for registration as
a protected designation of origin or a protected geographical indication
within the meaning of Regulation no. 2081/92, as amended by Regulation
no. 2796/2000, cannot be regarded as generic pending the possible
forwarding of the application for registration to the Commission of the
European Communities by the national authorities. A designation cannot be
presumed to be generic, within the meaning of Regulation no. 2081/92, as
amended by Regulation no. 279672000, for as long as the Commission has
not taken a decision on the application for registration of the designation,
as the case may be, by rejecting it on the specific ground that that
designation has become generic.

2) Articles 3(1) and 13(3) of Regulation no. 2081/92, as amended by
Regulation no. 2796/2000, read with article 2 of Directive no. 2000/13/EC
of the European Parliament and of the Council of 20 March 2000 on the
approximation of the laws of the Member States relating to the labeling,
presentation and advertising of foodstuffs, must be interpreted as meaning
that the designation of a foodstuff containing geographical references,
which is not registered as a protected designhation of origin or a protected
geographical indication, may legitimately be used, on condition that the
labeling of the product so named does not mislead the average reasonably
well informed, observant and circumspect consumer. For the purpose of
assessing whether that is the case, national courts may have regard to the
length of time during which the name has been used. By contrast, any good
faith on the part of the manufacturer or retailer is irrelevant in that regard.
Source: adapted after InfoCuria, Case-law of the Court of Justice, Case C-446/07, Alberto Severi,
in his own name, and as legal representative of Cavazzuti e figli SpA, now known as Grandi
Salumifici Italiani SpA, against Regione Emilia-Romagna, intervening party: Associazione fra
Produttori per la Tutela del “Salame Felino”,
http://curia.europa.eu/juris/document/document.jsf?text=denumire%2Bde%2Borigine%2Bprotejat
a&docid=78186&pagelndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=67476#ctx1

5. CONCLUSIONS OR LEARNED LESSONS

IMPORTANT FOR CONSUMERS

#  The national logo, “ae" (“agriculturd ecologicd” -in Romanian, meaning
organic farming), specific for organic products, together with the EU logo is
used to complete labeling, helping consumers to identify products which
are produced in accordance with organic production methods.

* Organic foods in the conversion period are not labeled with the “ae”
certification-identification logo.
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#* Applying EU logo on prepacked foods is mandatory on 1 July 2010. Its use
remains optional for imported products.

European Union logo for all packaged organic foods

National logo

# Labeling of organic products is made in accordance with national
regulations on food labeling. In addition, the label for an organic product
must include: name of the product, including the mention that it comes
from organic farming, name and/or code of the inspection and certification
body.

# A product is regarded as having indications referring to the organic
production method where the labeling, advertising material, commercial
documents, product and its ingredients or feed materials are described by
inscriptions used in Member States of the European Union, all of these
suggesting to the purchaser that the product, its ingredients or feed were
obtained in accordance with the rules mention above. It should include the
terms “bio”, “eco”, “organic” or combinations thereof, unless such terms do
not apply to food products or feed or clearly they have no connection with
the method of production. In Romania the used term is “ecologic”.

# “Ae” logo must be clearly visible and all mentions must be legible. Logo
diameter must not be less than 15 mm.

From: Council Regulation (EC) no. 834/2007 of 28 June 2007 on organic
production and labeling of organic products and repealing Regulation (EEC) no.
2092/91, Official Journal of the European Union L 189/1, 20.7.2007

# Any terms, including terms used in trademarks, or practices which are
used in labeling or advertising liable to mislead the consumer or user by
suggesting that a product or its ingredients satisfy the requirements set
out under this Regulation shall not be used.

# The Community logo shall not be used in the case of in conversion
products and food.

AAB Bioflux, 2013, Special Issue (Book). 41
http://www.aab.bioflux.com.ro



IMPORTANT FOR FARMERS:

From: Order no. 181 of 16 August 2012 approving the rules on the organization
of the inspection and certification system in organic agriculture, published in
Official Gazette number 613 of August 27, 2012

# To prevent possible abuses is important:

- To know the responsabilities/atributes of the inspection/certification bodies

(Chapter I11);

- The list of sanctions the inspection and certification bodies may apply to

operators (Annex 2).

# Annex 8 in order to know which documents are part of the procedure for
granting exemptions from the conversion period.

From: Order no. 17 of 20 January 2011 approving reductions and exclusions for
payment applications of specific aid in order to improve the quality of
agricultural products in the farming sector, published in Official Gazette no. 84
dated February 1, 2011, as amended by Order no. 147 of 16 June 2011,
published in Official Gazette no. 427 of June 17, 2011

# Payment reductions and exclusions may apply to beneficiaries throughout
the commitment period to maintain the organic farming system.

# Starting from the second year after signing the commitment to maintain
the organic farming system, the beneficiary is required to repay the
amount previously charged if he did not keep the holding in the organic
farming system over a period of 5 years from the date of application.

# Beneficiary must submit annually since 2011, until October 15, during the
commitment period, a copy of the certificate of conformity/master
certificate/certificate of conversion confirmation, showing that the area or
number of animals/poultry/bees families which was determined/fixed in the
first year as eligible for specific aid, is maintained in the organic farming
system.

From: Order MARD/MMP no. 30/147/2010 of Minister of Agriculture and Rural
Development and the Ministry of Environment and Forests for approval of Good
Agricultural and Environmental Conditions in Romania, as it was amended and
supplemented

# Sunflower shall not be cultivated on the same area for more that 2
consecutive years; The cutting of single trees and/or of the groups of trees
on agricultural lands is forbidden.

From: Common Order no. 1182/1270/2005 approving the Code of Good
Agricultural Practice for the protection of waters against pollution caused by
nitrates from agricultural sources

# Natural fertilizers applied cannot contain more than 170kg of nitrogen (N)
in pure ingredient per 1 ha of agricultural land. Farmers should respect the
periods when application of fertilizers is forbidden. On steeply sloping
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ground fertilization should be done only by incorporating fertilizers into the
soil and taking into account wheatear conditions.

From: Emergency Ordinance no. 34 of 17 April 2000 on organic foods, published
in Official Gazette No. 172 of 21 April 2000, as amended by Ordinance no. 62 of
6 September 2006, Official Gazette no. 787 of 18 September 2006

# Operators producing organic products are required to register their activity
at the specialized department of the Ministry of Agriculture and Rural
Development, and to undergo the control of the approved inspection and
certification body.

From: Council Regulation (EC) no. 834/2007 of 28 June 2007 on organic
production and labeling of organic products and repealing Regulation (EEC) no.
2092/91, Official Journal of the European Union L 189/1, 20.7.2007

# Apiaries shall be placed in areas which ensure nectar and pollen sources
consisting essentially of organically produced crops or, as appropriate, of
spontaneous vegetation or non-organically managed forests or crops that
are only treated with low environmental impact methods. Apiaries shall be
kept at sufficient distance from sources that may lead to the contamination
of beekeeping products or to the poor health of the bees.

# Organic livestock shall be kept separate from other livestock. However,
grazing of common land by organic animals and of organic land by non-
organic animals is permitted under certain restrictive conditions.

# The conversion period shall start at the earliest when the operator has
notified his activity to the competent authorities and subjected his holding
to the control system.
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Abstract. Elaborarea prezentei lucrari s-a realizat in cadrul celui de al al doilea
obiectiv al proiectului, obiectiv intitulat ,Studiul Politicii Agricole Comune si al
Planurilor Nationale de Dezvoltare (si al strategiilor)”. Au fost prezentate si
analizate principalele acte normative nationale si ale Uniunii Europene din acest
sector. Directiie politice reflectate prin aceste strategii, planuri si programe de
actiune au rolul de a flexibiliza atitudinea statelor in acceptarea schimbarilor, a
progreselor stiintei, promovand cooperarea, si finlesnind, astfel, dezvoltarea
ulterioara a intrumentelor juridice obligatorii. Asemenea angajamente nu ar fi dat
niciun rezultat daca ar fi fost urmarite de la inceput fara ca ele sa fie precedate de
acest demers initial urmarit in cadrul planificarilor strategice. S-a subliniat rolul
instrumentelor “soft law” in gasirea solutiilor viabile, acceptate de statele membre
ale Uniunii Europene. Ulterior, acestea au Tmbrdacat forma instrumentelor “hard
law”, adica a unor regulamente, directive, decizii, reflectate si in legislatia
nationala.

Key Words: legislatie, politici, agricultura ecologica, mediu, dezvoltare durabila.
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1. INTRODUCERE

Descrierea Proiectului (rezumat):

Obiectivul general al proiectului: Identificarea si promovarea practicilor agricole
durabile adecvate zonelor rurale studiate, in scopul informarii si educarii fermierilor si
consumatorilor individuali, tinand seama de tendintele bugetare ale PAC (Politicii Agricole
Comune) si de masurile puse in aplicare la nivel regional / national.

Prezentare:

Precizarea: in text am folosit ca termeni sinonimi agricultura ecologica, biologica,
organica. Tn virtutea Regulamentului CEE nr. 2092/91, Regulamentului CE nr. 1804/99,
Regulamentului CEE nr. 94/92, Regulamentului CE nr. 207/93, Regulamentului CEE nr.
2092/91 varianta consolidata, se echivaleaza termenul de agricultura organica folosit in
limba engleza cu cel de agricultura ecologica (folosit in limba spaniola, suedeza) sau cu
cel de agricultura biologica (din limba franceza, italiana).

Obiectivul principal si obiectivele secundare ale proiectului au fost incadrate in
dinamica socio-economica, de mediu si politica. Proiectul cuprinde doua parti care se
completeaza reciproc: prima se refera la activitatea de cercetare propriu-zisa (studiul
Politicii Agricole Comune — PAC, Planurilor Nationale (Strategiilor) de Dezvoltare,
concentrdndu-ne, 1n special, asupra agriculturii organice, identificarea profilului
consumatorului individual de produse agricole organice, studiul realitatilor economice,
sociale si de mediu din zonele rurale unde dorim sa promovam productia, consumul de
produse agricole organice, stabilirea celor mai bune practici agricole si a liniilor directoare
- corespunzatoare pentru ambele regiuni studiate, toate in scopul promovarii productiei,
consumului de produse agricole organice). A doua parte cuprinde activitatile de
informare/formare (crearea unei pagini web a proiectului, organizarea de seminarii,
conferinte, publicarea de articole, a unei carti). Proiectul se inscrie in cadrul directiei de
cercetare din cadrul PNII: Agriculturd, siguranta si securitate alimentara (5). Caracterul
interdisciplinar al proiectului poate justifica legatura si cu alte domenii cum ar fi: Mediul,
Cercetarea socio-economica si umanista sau Sanatatea.

Tn Romania (Regiunea de Nord-Vest) si Belgia (Regiunea Valond), productia si
cererea de produse agricole bio a crescut considerabil Tn ultimii ani. Din acest motiv,
promovarea practicilor agricole durabile, informatiile asupra noile tendinte din cadrul PAC,
aspectele din cadrul Planurile Nationale de Dezvoltare cu privire la oportunitatile de
finantare si de formare oferite de autoritatile regionale/nationale si ale UE sunt binevenite
si utile pentru fermierii din cele doud regiuni si pentru consumatorii individuali. Tn acest
sens, experienta partenerilor din Belgia (Agro Bio-Tech Gembloux-Universitatea din
Liége, Centrul Valon pentru Cercetari Agricole), este de un real ajutor. Cooperarea devine
esentiald pentru crearea unui cadru coerent, uniform in scopul dezvoltarii practicilor
agricole menite sa promoveze productia, consumul de produse agricole organice.

Cadrul politic, economic, social si educational in care se inscrie proiectul. De ce
este importantd agricultura organicd? De ce este util un astfel de proiect? Astazi, PAC nu
mai seamana deloc cu cea initial planificatd. Tntrucat agricultura organicd combind
traditia, inovatia si stiinta in beneficiul mediului, deoarece ofera produse de inalta calitate
si contribuie la cresterea interesului fata de mediul rural pentru toate partile implicate, o
putem considera un actor-cheie al dezvoltarii durabile. 91% dintre cetatenii europeni cred
ca una dintre functiile de baza ale Politicii Agricole Comune este aceea de a asigura
securitatea alimentara. 89% considera ca o alta functie esentiald ar fi protectia mediului.
(PETRESCU-MAG 2007). Noua politica agricolda si-a asumat raspunderea pentru
indeplinirea acestor asteptari ale consumatorilor, a inceput sa se orienteze spre crearea
unui fundament solid pentru conservarea patrimoniului rural, in scopul asigurarii
necesarului agricol, dar in acelasi timp, urmdreste sa-si asigure si o pozitie privilegiata pe
piata mondiald. In Regiunea de Nord-Vest a Romaniei (dar, situatia este aceeasi in toata
tara), abandonarea agriculturii, practicile agricole inadecvate care au aparut ca o
consecinta a lipsei resurselor financiare au afectat biodiversitatea si au condus la
cresterea gradului de eroziune a solului (ELEKES & GYENIZSE 2010). Romania are un
numar mare de zone defavorizate (ZD), care pot fi considerate ca atare (potrivit
Regulamentului CE nr.1257/1999) datorita caracteristicilor nefavorabile de mediu ce
limiteaza in mod semnificativ conditiile de utilizare a terenurilor si productia agricola.
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Acestea sunt doar cateva dintre motivele care ne dedermina sa manifestam un interes
major fatd de acest sector. Utilizarea ingrasamintelor chimice si a pesticidelor are
consecinte negative si asupra mediului. Intr-o astfel de situatie, agricultura organica
poate fi atat o solutie pentru economie, cat si pentru mediu. Aceasta realitate este
prezenta si in Belgia, mai ales in regiunea de sud - Valonia unde agricultura a devenit
intensiva. Aici, importanta agriculturii organice, incepand cu anul 2006, a crescut
simtitor, iar in anul 2009, 779 fermieri (5% din numarul total) practicau acest tip de
agriculturd, pe o suprafatd de peste 37.000 ha. Agricultura ecologica a cunoscut o
dezvoltare remarcabila in ultimii ani in Valonia si in nord-vestul Romaniei, atat in ceea ce
priveste numarul de ferme, cat si privind suprafata agricold. Acest lucru se datoreaza
cresterii cererii, dar si sprijinului guvernamental si, mai ales aceluia venit din partea
autoritatilor locale (cazul Regiunii Valone).

Obiectivele specifice/operationale. Tn vederea evaludrii proiectului, am inclus
rezultatele asteptate, obiectiv dupa obiectiv (cu indicatori verificabili):
I. CREAREA UNEI PAGINI WEB A PROIECTULUI
1. Crearea unei pagini web a proiectului. Pagina web va fi actualizata continuu pana la
sfarsitul proiectului. Indicator: 1 pagina web.
2. Publicarea pe pagina web a proiectului a unor informatii privind obiectivele, rezultatele
asteptate ale proiectului, materiale educationale, evenimentele organizate. Indicator: cele
patru categorii de informatii publicate pe pagina web.
3. Organizarea unei conferinte (in fiecare dintre cele doud tari) cu privire la rolul
agriculturii organice, sanatatea consumatorilor, mediul si sursele de finantare. Indicator:
1 conferinta organizata in fiecare tara.
4. Identificarea grupurile tinta. Indicator:grupurile tinta identificate.
II. STUDIUL PAC SI AL PLANURILOR NATIONALE DE DEZVOLTARE (SI AL
STRATEGIILOR), INDREPTANDU-NE TN MOD SPECIAL ASUPRA AGRICULTURII ORGANICE
1. Studiul PAC si al Planurilor Nationale de Dezvoltare (si al strategiilor), Tndreptandu-ne
in mod special asupra agriculturii organice. Indicator: minimum 2 articole publicate in
reviste cu vizibilitate internationald.
2. Organizarea unui seminar (in ambele regiuni) cu privire la situatia reald din
agricultura, oportunitatile de finantare, probleme specifice (etichetarea, dosare de
acreditare, perioade de conversie, etc). Indicator: 1 seminar organizat in fiecare tara.
3. Publicarea noilor informatii pe pagina web a proiectului. Indicator: noile informatii
publicate pe pagina web.
I1l. IDENTIFICAREA PROFILULUI CONSUMATORULUI INDIVIDUAL DE PRODUSE
AGRICOLE BIO
1. Elaborarea unui chestionar pentru a determina profilul consumatorului individual de
produse agricole bio (unul pentru fiecare tard). Indicator: 1 chestionar elaborat pentru
fiecare tara.
2. Organizarea unui seminar, in fiecare tara, pentru a analiza profilul consumatorului
individual (asemanari si deosebiri). Indicator: 1 seminar organizat in fiecare tara.
3. Publicarea de articole. Indicator: (minimum) 2 articole publicate Tn reviste cu
vizibilitate internationala.
4. Publicarea informatiilor pe pagina de web a proiectului. Indicator: informatile publicate
pe pagina web.
5. Elaborarea unui raport stiintific pe anul 2013. Indicator: 1 raport stiintific elaborat.
IV. STUDIUL SITUA]:IEI ECONOMICE, SOCIALE SI DE MEDIU DIN ZONELE RURALE UNDE
DORIM SA PROMOVAM CONSUMUL, PRODUCTIA AGRICOLA ORGANICA
1. Redactarea unui studiu comparativ asupra situatiei economice, sociale si de mediu din
Regiunea Valona si Regiunea de N-V a Romaniei, in scopul identificarii oportunitatilor si
obstacolelor in ceea ce priveste productia, consumul de produse agricole bio. Indicator: 1
studiu comparativ.
2. Organizarea unui seminar (in ambele tari) pentru a prezenta si analiza rezultatele
acestui studiu comparativ. Indicator: 1 seminar organizat in fiecare tara.
3. Publicarea noilor informatii pe pagina web a proiectului. Indicator: informatile publicate
pe pagina web.
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V. STABILIREA CELOR MAI BUNE PRACTICI AGRICOLE SI A LIN\IJILOR DIRECTOARE
ADECVATE CELOR DOUA REGIUNI STUDIATE, TN VEDEREA PROMOVARII PRODUCLIEI SI
CONSUMULUI DE PRODUSE AGRICOLE ORGANICE

1. Organizarea unui seminar pentru a informa si analiza practicile agricole (in fiecare
tard). Indicator: 1 seminar organizat in fiecare tara.

2. Elaborarea si publicarea unei carti , Situatia actuala si tendintele din cadrul agriculturii
organice in Regiunea Valonad si Regiunea de Nord-Vest a Romaniei” (titlul nu este
definitiv). Indicator: 1 carte publicata.

3. Elaborarea unui raport stiintific final. Indicator : 1 raport stiintific elaborat.

4. Publicarea informatiilor pe pagina web a proiectului. Indicator: informatiile publicate pe
pagina web.

Prezentarea continutului proiectului luand in considerare rezultatele asteptate:
Urmarim patru aspecte majore :

* Echipa proiectului va incepe studierea detaliata a Politicii Agricole Comune si
a Planurilor Nationale (Strategiilor) de Dezvoltare, cu referire speciala la
dispozitiile privitoare la agricultura ecologica. In aceasta fazda, vom consulta
sursele bibliografice (documente oficiale ale Uniunii Europene, documentele
regionale, nationale, lucrari stiintifice), statisticile existente pentru cele doua
regiuni, site-urile de internet ale institutiilor implicate. Astfel, rezultatele obtinute
se vor concretiza in lucrari de cercetare/articole publicate in reviste recunoscute
pe plan international, in informarea/formarea grupurilor tinta. Am estimat ca
punerea la dispozitie a unei pagini web a proiectului va contribui la diseminarea
informatiilor si va facilita schimbul de experientda. Ea va fi activd pe parcursul
derularii proiectului si va fi constant actualizata.

* ldentificarea profilului consumatorului individual de produse agricole
ecologice: in aceasta etapa, vom elabora/aplica un chestionar pentru a
determina profilul consumatorului individual de produse agricole biologice (unul
pentru fiecare tara), vom recurge la investigatii, munca de teren, interpretarea
statisticd a datelor, analiza rezultatelor, identificarea profilului consumatorului
individual de produse agricole organice. Rezultatele care vor ajuta la diseminarea
informatiilor se vor materializa in: organizarea unui seminar in cele doua tari
implicate in proiect, iIn vederea analizarii profilului consumatorului individual
(asemanarile si diferentele), precum si in articolele publicate.

* Studiul situatiei economice, sociale si de mediu din zonele rurale unde
dorim sa promovam consumul, productia agricolda organica: in aceasta
etapa, vom colecta date statistice cu privire la venit, infrastructura, aspecte
sociale (varsta, grad de angajare in agricultura etc), de mediu (conditii
pedoclimatice, geografice etc.) Aceastd abordare urmareste identificarea
oportunitatilor si impedimentelor pentru productia, consumul de produse agricole
ecologice. Anchetele de teren, analizele, statistica si literatura de specialitate vor
conduce la elaborarea unui studiu comparativ si la difuzarea de informatii (prin
conferinte, seminarii).

*= Stabilirea celor mai bune practici agricole si a liniilor directoare adecvate
celor doua regiuni studiate, in vederea promovarii productiei si
consumului de produse agricole organice: dupa cunoasterea situatiei sociale
si economice a agricultorilor din zonele rurale studiate, si dupa identificarea
profilului consumatorului individual, putem trece la ultima faza ce are drept scop
stabilirea celor mai bune practici pentru promovarea productiei si consumului de
produse agricole organice. Analiza literaturii de specialitate, munca de teren,
interpretarea integratd a datelor obtinute se vor reflectata in urmatoarele
rezultate: publicarea unei carti "Situatia actualda si tendintele din agricultura
organica din Regiunea Valona si Regiunea de Nord-Vest a Romaniei" (titlul nu este
definitiv), organizarea de seminarii. Identificarea si promovarea bunelor practici
agricole sunt incluse in eforturile de a dezvolta o societate durabild, ceea ce va
atrage beneficii financiare pentru fermieri, in acelasi timp putand fi satisfacuta si
nevoia de hrana de calitate pentru consumatori. Prin cunoasterea si intelegerea
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aspectelor economice, sociale si de mediu din zonele studiate, a noilor oportunitati
de dezvoltare, vom putea construi punti de cooperare si aduce prosperitate in
sanul acestor comunitati.

2. DE LA POLITICI LA LEGISLATIE

Am inceput acest demers de cercetare prin prezentarea Planurilor si Strategiilor
Nationale de Dezvoltare Durabild, a Cartei verzi privind calitatea produselor agricole, a
Planului de Actiune European pentru Alimentatie si Agricultura Ecologica, pornind de la
premisa ca ele implica angajamente fara caracter obligatoriu, putédnd reprezenta un punct
de referinta in elaborarea viitoarelor acte normative cu caracter obligatoriu din domeniu.
Acest demers stiintific, ne-a determinat s& ne construim o imagine pozitiva asupra
dinamicii acestor strategii, planuri, programe, Tn materia agriculturii ecologice. Astfel de
manifestari normative fragile (mai ales datorita schimbarilor conjunctural politice, dar si
economice) faciliteaza realizarea unor acorduri initiale in anumite domenii care intdmpina
reticente de diverse forme. Ele au rolul de a flexibiliza atitudinea statelor in acceptarea
schimbarilor, a progreselor stiintei, promovand cooperarea, finlesnind dezvoltarea
ulterioara a intrumentelor juridice obligatorii, angajamente care, daca ar fi fost urmarite
de la inceput, fara acest demers initial urmarit in cadrul planificarilor strategice, nu ar fi
dat niciun rezultat. Le numim instrumente “soft law”. Ele constau in norme emise de
organisme de legiferare care nu indeplinesc formalitatile procedurale necesare pentru a le
conferi statutul legal obligatoriu, dar cu toate acestea, pot influenta comportamentul
publicului si a altor organisme de legiferare (GERSEN & POSNER 2008). Pentru ca,
sectorul ecologic se bazeaza pe principiile de echitate sociald, economica si de mediu,
politica privind productia ecologica ar trebui sa fie vazutda in contextul mai larg al
agroecologiei si al altor politici relevante, reflectate in cadrul national de dezvoltare
durabild si al initiativelor internationale/regionale.

Strategiile trebuie sa contind cateva elemente principale: sa exprime un obiectiv
major; sa stabileasca mijloacele prin care sa se indeplineasca respectivul obiectiv; sa
conducda la rezultate masurabile. Se poate spune cd aceste strategii sunt niste
Jinstrumente ajutatoare”, care vin sa completeze instrumentele standard, acele
instrumente “hard law” (cu caracter obligatoriu), care pot lua forma legilor, a hotararilor
de guvern, a ordonantelor sau la nivelul UE a regulementelor si directivelor. Se impun
cateva clarificari si in acest sens. Regulamentele sunt actele care au caracter obligatoriu
de la data intrarii lor in vigoare atat pentru statele membre, cat si pentru persoanele
fizice si juridice aflate pe teritoriul acestora, avand asadar aplicabilitate generala.
Regulamentele se aplica direct pe teritoriul statelor membre, cdrora le este interzis sa
adopte masuri de transpunere sau orice alte masuri care ar putea ingradi aplicarea lor
directa. Directivele sunt actele care stabilesc numai obiective obligatorii pentru statele
membre, lasand la latitudinea acestora modalitdtile de atingere a lor. In text este
precizatd data pana la care statele membre trebuie sa adopte masurile de adaptare la
directiva in cauza. Directivele se aplica direct pe teritoriul SM, dar numai dupa expirarea
termenului de transpunere (PETRESCU-MAG 2011).

Practic, procesul de formulare a unei politicii agricole si de mediu traverseaza cativa pasi:
- Identificarea problemei din agricultura/mediu: trebuie luate in calcul conditiile
stiintifico-tehnice, pentru ca, de foarte multe ori, o astfel de problema nu se detecteaza
decat in momentul in care dispunem de date stiintifico-tehnice suficiente.

- Identificarea alternativelor: intre diversele alternative (a actiona sau nu, cand si in ce
mod etc.) trebuie alese cele in concordanta cu principiile PAC/Politicii de mediu.

- Elaborarea unui document preliminar, propuneri de catre puterea publicd competenta,
in cele mai multe cazuri fiind vorba de catre Comisia Europeana.

- Dialogul, negocierile, tranzactiile dintre actorii (stakeholders) implicati in procesul de
formulare a politicii.

- Forma definitiva a politicii care se poate cristaliza in rezultate cu caracter normativ
(regulamente, directive, decizii sau la nivel national: legi, ordonante si hotarari de
guvern) sau nu (declaratii de principii, programe de actiune etc.).
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2.1. POLITICA DE MEDIU CA POLITICA TRANSVERSALA. RELATIA MEDIU-
AGRICULTURA IN CADRUL POLITICILOR UNIUNII EUROPENE

Agricultura se afla astazi la intersectie de drumuri. Noi concepte au fost eleborate:
"agriculturd intensiva din punct de vedere ecologic”, "agricultura ecologica",
"managementul apei", "masuri de agromediu", " agriculturd urbanad". Tn ultimul deceniu
am trdit, daca nu o revolutie "verde" - din punct de vedere ecologic - cel putin o evolutie
verde in cadrul Politicii Agricole Comune (LEGUEN DE LACROIX 2004). Dupa cum am
aratat la Tnceputul lucrarii, 91% din cetatenii UE cred ca una dintre activitatile esentiale
ale politicii agricole comune este aceea de a garanta siguranta alimentara. 89% considera
protectia mediului ca fiind o alta functie de bazd (PETRESCU-MAG 2007). Pentru ca,
agricultura ecologica combina traditia, inovatia si stiinta in beneficiul mediului, pentru ca
ofera calitate produselor, contribuind la cresterea interesului fatda de spatiul rural,
reprezinta un punct de referintd pentru dezvoltarea durabilda (PETRESCU-MAG&PETRESCU
2010). Agricultura ecologica este capabilda sa-si indeplineasca si rolul mediator n
conflictul dintre ceea ce oamenii au nevoie si iau din natura si ceea ce natura are sa le
ofere; n acelasi timp, agricultura ecologica poate sa medieze tensiunile dintre zonele
urbane si rurale (PETRESCU 2012).

Tn cadrul PAC, accentul este pus pe reducerea riscurilor de degradare a mediului si
cresterea sustenabilitatii agro-ecosistemelor prin:
(http://epp.eurostat.ec.europa.eu/portal/page/portal/agri_environmental_indicators/intro
duction)

= Criterii de eco-conditionalitate privind masurile de piatd - ca o conditie de a
primi plati directe, agricultorii trebuie sa respecte anumite cerinte, inclusiv
unele legate de protectia mediului si

= Stabilirea masurilor de agromediu ca parte a Programelor de Dezvoltare
Rurala, platile de agro-mediu sunt la dispozitia agricultorilor care aplica
sistemele de management de agro-mediu pentru o perioadda de minim 5
ani.

La nivelul UE, motivele pentru care guvernele sustin agricultura ecologica variaza,
dar obiectivele principale raman protectia mediului si promovarea dezvoltarii rurale. Din
acesta perspectiva, agricultura ecologica are o contributie esentiala la imbunatatirea
mediului si a sanatatii umane si, prin urmare, poate contribui simtitor la cresterea calitatii
vietii oamenilor (PETRESCU-MAG 2012). Tranzitia la agricultura ecologica este una dintre
solutiile care va contribui la dezvoltarea durabila. Practicarea agriculturii ecologice se
datoreaza deciziei de a produce si de a consuma produse agricole respectand in acelasi
timp pamantul, prin lipsa pesticidelor, a ingrasamintelor chimice, ceea ce are un impact
pozitiv asupra mediului (BURNY 2011; Burny 2010).

Consiliul European de la Cardiff (iunie 1998) a aprobat principiul conform caruia
protectia mediului ar trebui sa fie integrata in toate politicile comunitare. Consiliul
European de la Helsinki (decembrie 1999) a adoptat strategia pentru integrarea
dimensiunii de mediu Tn PAC. Strategia stabileste integrarea obiectivelor de mediu n
sectorul protectiei apelor, solului, utilizarii terenurilor, in ceea ce priveste schimbarile
climatice si calitatea aerului, conservarea peisajului si a biodiversitatii, afirmand ca,
conservarea resurselor naturale reprezinta un element esential pentru sustenabilitatea pe
termen lung a agriculturii (COM (2006) 508 final). Strategia de dezvoltare durabild a UE
adoptata TIn 2001 promoveaza integrarea cerintelor de mediu prin introducerea unui
sistem de evaluare a impactului pentru toate propunerile politice majore, in timp ce
Strategia reinnoita de dezvoltare durabild a UE, adoptatd de catre Consiliul European in
iunie 2006, a reafirmat faptul cd dezvoltarea durabild trebuie sd fie integratda in
elaborarea politicilor de la toate nivelurile, prin promovarea coerentei intre toate politicile
UE si de a asigura faptul ca deciziile politice majore sunt luate in deplina cunostinta de
impactul lor economic, social si de mediu (COM (2006) 508 final). Articolul 11 TFUE-
Tratatul de Functionare a UE (fost art. 6 TCE) promoveaza politica de mediu ca politica
transversald a Uniunii Europene si subliniazd astfel, nevoia de a integra cerintele de
protectie a mediului in definirea si implementarea politicilor europene sectoriale:
~Cerintele de protectie a mediului trebuie integrate in definirea si punerea in aplicare a
politicilor si actiunilor Uniunii, in special pentru promovarea dezvoltarii durabile”. In
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cadrul PAC, reforma din 1992 a descurajat productiile intensive, reducandu-se
surplusurile si introducandu-se programe de agriculturda ecologicd si de mpadurire
(PETRESCU ET AL 2006). Aceasta directie a fost continuata in 1999 in contextul reformei
PAC, din cadrul Agendei 2000 (Comunicatul Comisiei COM (99)22 — ,Catre o agricultura
durabil@”). Consiliul European de la Viena (1998) a chemat consiliile specializate din alte
trei mari domenii sa-si defineasca propriile strategii: piata internd, industria si
dezvoltarea. Strategia privind piata unica si mediul (COM (99)263) are drept scop
madrirea sinergiilor dintre politicile pietei unice si ale mediului, aceasta fiind adoptata de
Consiliul privind piata interna in 2001, odata cu strategia de integrare a mediului Tn
domeniul industriei (PETRESCU & PETRESCU 2006). Regulamentul nr. 2493/2000/CE a
fost adoptat pentru a contribui la integrarea efectiva a preocuparilor de protectie a
mediului in actiunile de cooperare pentru dezvoltare intreprinse de Uniune cu statele in
dezvoltare, iar strategia in aceasta privinta a fost adoptata de Consiliu in 2001 (COM
(2000)264).

Masurile de agromediu prevad efectuarea de plati catre agricultori in schimbul
unui serviciu, de aceea ele impun Tndeplinirea unor angajamente de agro-mediu care
implica mai mult decat aplicarea bunelor practici agricole obisnuite (HELMING 2010).
Platile de agromediu sunt co-finantate de UE si de statele membre, cu o contributie de la
bugetul UE de 85% in zonele Obiectivului 1 si 60% in altele. Masurile de agro-mediu pot
fi concepute la nivel national, regional sau local, astfel incat acestea sa poata fi adaptate
la sistemele agricole particulare si la conditiile de mediu, care variaza foarte mult pe
ntreg teritoriul UE. Aceste masuri imbraca diverse forme; fiecare masura indeplineste cel
putin doud obiective majore: reducerea riscurilor de mediu asociate agriculturii moderne,
de tip intensiv pe de o parte, si conservarea naturii si a peisajelor cultivate pe de alta
parte (IOAN & POPA 2012). Tn Romania, instrumentele de agro-mediu sunt parte a
Programului National de Dezvoltare Rurald pentru perioada 2007-2013. Platile acordate in
cadrul masurilor de agro-mediu incurajeaza fermierii sa deserveasca societatea ca intreg
prin introducerea sau continuarea aplicarii metodelor de productie agricole compatibile cu
protectia si imbunatdtirea factorilor de mediu, n special in ceea ce priveste
biodiversitatea, peisajul si caracteristicile sale, resursele naturale si diversitatea genetica
(I0AN & POPA 2012). Masurile din cadrul Axei II vizeaza mentinerea si imbunatatirea
calitatii mediului rural din spatiul rural prin promovarea unui management durabil atat al
suprafetelor agricole, cat si al celor forestiere. De asemenea, este vizat si sectorul de
crestere a animalelor, indeosebi prin promovarea unor standarde superioare de
bunastare a acestora. Aceasta interventie se realizeaza cu scopul de a (PNDR 2007-
2013):

» Imbuntsti echilibrul dintre nevoia de dezvoltare economicd a zonelor rurale si
utilizarea durabild a resurselor naturale, care vor constitui baza cresterii
economice;

» Aborda problema abandonului activitatilor agricole din zonele defavorizate intr-o
maniera care sa atenueze riscul de abandon al acestora;

» Acorda sprijin financiar agricultorilor si proprietarilor de padure pentru prestarea
de servicii de protectie a mediului pentru conservarea si protejarea florei si faunei
salbatice, apei si solului - conform prioritatilor de mediu ale UE referitoare la
agricultura si silviculturda — si de a mentine sistemele agricole de tip HNV (high
natural value- cu valoare naturala inaltd), sustine Natura 2000 (BADEA 2008;
GAGYIl PALFFY 2007), indeplini obligatiile prevazute de Directiva Cadru Apa si
Directiva Nitrati si de a atenua efectele schimbarilor climatice;

» Acorda sprijin financiar in vederea implementarii in cadrul exploatatiilor de
crestere a porcilor a unor standarde superioare de bunastare a animalelor;

= Mentine si creste atractivitatea zonelor rurale, ca baza de diversificare a functiilor
fermelor si de generare a activitatilor economice alternative;

= Aborda problema nivelului scazut de informare a agricultorilor in privinta
practicilor de gospodarire extensiva a terenurilor agricole.

Tn ianuarie 2000, Comisia Europeand a publicat un document politic "Indicatori
pentru integrarea aspectelor de mediu Tn PAC", unde a fost identificat un set de indicatori
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de agro-mediu pentru a servi in urmatoarele scopuri (COM (2000) 20 final): furnizarea
informatiilor cu privire la starea mediului in agriculturd; intelegerea si monitorizarea
legaturile dintre practicile agricole si efectele acestora asupra mediului; furnizarea de
informatii contextuale, in special cu privire diversitatea agro-ecosistemelor din UE,
evaluarea masurii in care politicile agricole si de dezvoltare rurala promoveaza activitatile
agricole prietenoase mediului si agriculturii durabile; informarea asupra procesului de
evaluare globald a sustenabilitatii agricole.
Tn 2014, PAC trebuie s3 fie reformatd. Aceastd reformd este denumitd in mod
obisnuit noua PAC dupa 2013 sau PAC in 2020 si unul dintre cele trei obiective majore
este de a dezvolta un management durabil al resurselor naturale, prin promovarea
bunelor practici de mediu n agricultura care sa asigure furnizarea de bunuri publice de
mediu. PAC a fost permanent adaptata pentru a Tncerca sa raspunda noilor provocari ale
timpului ség, iar acum provocare majora a acestei politici este de ,,ecologizare” (COMISIA
EUROPEANA 2010).
Propunerile de reforma sugereaza crearea unei plati "verzi" in cadrul primului pilon
al PAC pentru a spori eforturile agricultorilor de a respecta mediul inconjurator si de a
oferi bunuri publice. Pentru perioada 2014-2020, 30% din bugetul primului pilon, ar fi
dedicat unei utilizari mai bune a resurselor naturale._De fapt, pentru a beneficia de plata
"verde", dar, de asemenea si de platile de baza, agricultorii trebuie sa respecte n cadrul
suprafetelor (hectarelor) eligibile trei practici agricole benefice pentru clima si mediu:
= sa mentind pasuni permanente pe exploatatia lor;
= sa aibd o zona de focalizare ecologica, pe suprafata lor agricold, pe cel putin
7% din terenul lor arabil;

= sa aiba cel putin trei culturi diferite, atunci cand terenul arabil al fermierului
acoperda mai mult de trei hectare. Costurile si beneficile parametrilor de
ecologizare pentru toate statele membre ale UE sunt dificil de estimat,
deoarece o multime de date si informatii nu sunt disponibile (TERRONES ET AL
2012).

3. LEGISLATIA NATIONALA CONSULTATA
* Ordonanta de Urgenta nr. 34 din 17 aprilie 2000 privind produsele
agroalimentare ecologice, publicata in Monitorul Oficial cu numarul
172 din data de 21 aprilie 2000, modificata si completata prin
Ordonanta de Urgenta 62 din 6 septembrie 2006, Monitorul Oficial
cu numarul 787 din 18 septembrie 2006

Ce retinem?

4 Potrivit Ordonantei, productia ecologica inseamna obtinerea de
produse agroalimentare fara utilizarea produselor chimice de
sintezd, in conformitate cu regulile si principiile de productie
ecologicd stabilite in prezenta ordonanta de urgentda si care sunt
certificate de un organism de inspectie si certificare infiintat in acest
scop. Productia agroalimentara ecologica are ca scop realizarea
unor sisteme agricole durabile, diversificate si echilibrate, care
asigura protejarea resurselor naturale si sanatatea consumatorilor.
Organismele modificate genetic si derivatele lor nu sunt permise in
productia agroalimentara ecologica.

4 Metodele de productie ecologica utilizate in obtinerea produselor
ecologice (a. produsele agricole vegetale neprocesate, animalele si
produsele animaliere neprocesate, b. produsele agricole vegetale si
animaliere procesate, destinate consumului uman, preparate din
unul sau mai multe ingrediente de origine vegetala si/sau de origine
animala, c. furajele, furajele compuse si materiile prime, care nu
sunt cuprinse la lit. a) trebuie sa indeplineasca urmatoarele conditii
(art. 4):
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a) sa respecte principiile productiei ecologice pentru plante si produse
din plante, animale si produse animaliere, apicultura si produse apicole;
b) sa utilizeze, ca produse pentru protectia plantelor, fertilizatori si
amelioratori ai solului, furaje, materii prime pentru prepararea
furajelor, furaje compuse, aditivi furajeri, anumite substante utilizate in
alimentatia animalelor, produse pentru curatarea si dezinfectia
adaposturilor si instalatiilor de crestere a animalelor, produse pentru
lupta Tmpotriva organismelor daunatoare si bolilor din adaposturi si
instalatii de crestere a animalelor, numai produsele prevazute in lista
produselor permise a fi utilizate in agricultura ecologica, cu respectarea
conditiilor specifice;

c) sa utilizeze seminte sau material vegetativ saditor obtinut prin

metode de productie ecologica;

d) sa nu utilizeze organisme modificate genetic si/sau produse derivate

din astfel de organisme, cu exceptia medicamentelor de uz veterinar.

4 Etichetarea produselor ecologice se face in conformitate cu
prevederile nationale in vigoare privind etichetarea alimentelor. In
plus, eticheta unui produs ecologic va cuprinde: denumirea
produsului, inclusiv mentiunea ca provine din agricultura ecologica;
denumirea si/sau codul organismului de inspectie si certificare care
a certificat produsul.

4 Un produs este considerat ca purtand indicatii referitoare la metoda
de productie ecologica in cazul in care pe etichetele, materialul
publicitar, documentele cu caracter comercial, pe produsul si pe
ingredientele sale sau pe furaje sunt descrise prin inscriptionari
indicatiile utilizate Tn statele membre ale Uniunii Europene,
sugerand cumparatorului ca@ produsul, ingredientele sale sau
furajele au fost obtinute conform regulilor de productie amintite mai
sus si care cuprind termenii <«bio», «eco», <«organic» sau
combinatiile acestora, cu exceptia cazurilor in care acesti termeni nu
se aplica produselor agroalimentare sau furajelor ori nu au clar nicio
legatura cu metoda de productie. Tn Romania termenul utilizat este
«ecologic».

4 Produsele agroalimentare ecologice aflate in perioada de conversie
nu se inscriptioneaza cu sigla ,ae" de certificare-identificare.

4 Se Iinfiinteaza Autoritatea Nationald a Produselor Ecologice,
A.N.P.E., ca serviciu de specialitate Tn cadrul Ministerului Agriculturii
si Alimentatiei, care asigura respectarea prevederilor legale specifice
si controlul privind metodele de productie ecologica a produselor
agroalimentare.

» Hotardarea nr. 917 din 13 septembrie 2001 pentru aprobarea
Normelor metodologice de aplicare a prevederilor Ordonantei de
urgenta a Guvernului nr. 34/2000 privind produsele
agroalimentare ecologice, publicata in Monitorul Oficial cu numarul
640 din 12 octombrie 2001

Ce retinem?

a Anexa 1 la normele metodologice cuprinde Reguli Detaliate
privind principiile productiei ecologice pentru plante si produse din
plante, animale si produse animaliere, apicultura si produse apicole.
- Cu privire la Plante si produse vegetale, retinem ca:

(1) Principiile stabilite in anexa se aplica parcelelor, pe o perioada
de conversie de minimum 2 ani inainte de insamantare sau plantare
ori, Tn cazul culturilor perene, cu exceptia pajistilor, de minimum 3
ani nainte de prima recoltare a produselor stipulate la art. 2 alin.
(1) lit. a) din ordonanta de urgenta. Organismele de inspectie si

AAB Bioflux, 2013, Special Issue (Book). 60
http://www.aab.bioflux.com.ro



certificare, cu aprobarea A.N.P.E., decid cd aceste perioade sa fie
marite sau reduse, avand 1n vedere utilizarea anterioara a
parcelelor.

(2) Perioada de conversie se reduce la minim in cazurile in care
parcelele respective au fost tratate cu un produs care nu figureaza
in anexa nr. 2 la titlul "Fertilizatori si amelioratori ai solului", dar
care a fost folosit in cadrul unor actiuni de combatere a unei maladii
sau a unui daunator, initiate de directiile judetene fitosanitare.
Aceastd reducere se acordd de A.N.P.E. pe anumite parcele si
pentru o culturd determinata. Reducerea perioadei de conversie
este conditionata de respectarea urmatoarelor conditii:

a) parcelele erau deja convertite sau erau in curs de conversie la
agricultura ecologica;

b) reziduurile de la produsele pentru protectia plantelor sunt
prezente in cantitati nesemnificative in sol si in plante, in cazul
plantelor perene;

c) recolta obtinutd, care a fost supusa unui tratament cu produse
chimice, nu se comercializeaza cu specificarea "produs ecologic".

- Cu privire la animale si produse animaliere obtinute de la
urmatoarele specii: bovine, bubaline, porcine, ovine, caprine,
cabaline si pasari, sunt stabilite urmatoarele perioade de conversie:
(1)Daca produsele animaliere sunt vandute ca produse ecologice,
animalele vor fi crescute conform regulilor stabilite Tn prezentele
norme metodologice pe o perioada de cel putin (art. 8):

a) 12 luni, pentru cabaline, bovine si bubaline pentru productia de
carne si, in orice caz, nu mai mult de trei sferturi din durata lor de
viata; b) 6 luni, pentru rumegatoare mici si pentru porci; c) 6 luni,
in cazul animalelor pentru productia de lapte;

d) 10 saptamani, pentru pasarile destinate productiei de carne,
achizitionate inainte de a avea varsta de 3 zile; e) 6 saptamani,
pentru pasarile destinate productiei de oua.

(2) Fac exceptie de la prevederile alin. (1) viteii si rumegatoarele
mici pentru productia de carne, care sunt vandute ca produse
ecologice, daca: a) provin din productia extensiva; b) sunt crescute
n unitati/ferme de productie ecologica pana in momentul vanzarii
sau sacrificarii, pentru o perioada minima de 6 luni pentru vitei si de
2 luni pentru rumegatoare mici; c) originea lor este in conformitate
cu conditiile prevazute la art. 10 alin. (4) lit. d) si e). Cu aprobarea
organismelor de inspectie si certificare si cu acordul A.N.P.E., in
conditiile Tn care o cireada sau o turma este formata pentru prima
data si in absenta unui numar suficient de animale crescute dupa
metoda de productie ecologica, animalele care nu sunt crescute
ecologic se introduc Tntr-o unitate ecologica de crestere a animalelor
in urmatoarele conditii: lit.d — viteii si manjii crescuti conform
regulilor stabilite in prezentele norme metodologice, imediat ce au
fost intarcati si avand varsta de maximum 6 luni; mieii si iezii
crescuti conform regulilor stabilite n prezentele norme
metodologice, imediat ce au fost intarcati si avand varsta de
maximum 45 de zile;

- Prin derogare de la prevederile art. 8 alin. (1) si art. 11 alin. (2) si
(4), cand exista conversie simultand a unitatii de productie in
totalitate, incluzdnd animalele, pasunile si/sau orice teren utilizat
pentru furajarea animalelor, perioada totala de conversie combinata
pentru animale, pasuni si/sau orice teren utilizat pentru furajarea
animalelor poate fi redusa la 24 de luni, cu respectarea
urmatoarelor conditii:
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a) derogarea se aplica numai animalelor si descendentilor lor care
existau deja si terenurilor utilizate pentru producerea furajelor,
pasunilor, inainte de inceperea conversiei;

b) furajele provin, in principal, din aceeasi unitate de productie.
Figura 1 indica ponderea suprafatei dedicata agriculturii ecologice in
UE-27 (complet convertita si in conversie) in 2008 (%), conform
ultimelor date Eurostat. Romania dedicd in jur de 2%, primul loc
fiind ocupat de Spania.
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Figura nr. 1. Sursa: Eurostat 2010,
http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-SF-10-010/EN/KS-SF-
10-010-EN.PDF

» Ordinul nr. 51 din 1 martie 2010 pentru aprobarea regulilor
nationale privind autorizarea importurilor de produse
agroalimentare ecologice din tari terte, publicat Tn Monitorul Oficial
cu numarul 439 din data de 30 iunie 2010

Acest ordin stabileste cadrul juridic national cu privire la punerea in libera circulatie pe
piata Uniunii Europene a produselor ecologice provenite din tari terte si tari terte cu
echivalenta, in conformitate cu prevederile art. 32 si 33 din Regulamentul (CE) nr.
834/2007 al Consiliului din 28 iunie 2007 privind productia ecologica si etichetarea
produselor ecologice, precum si de abrogare a Regulamentului (CEE) nr. 2.092/91 si ale
art. 19 din Regulamentul (CE) nr. 1.235/2008 al Comisiei din 8 decembrie 2008 de
stabilire a normelor de aplicare a Regulamentului (CE) nr. 834/2007 al Consiliului in ceea
ce priveste regimul de import al produselor ecologice din tari terte.

Ce retinem?

|

Semnificatia unor termeni si expresii: certificat de inspectie/control,
document justificativ, extrasul certificatului de inspectie/control, lot,
importator, autoritatea competenta de controlul importurilor de
produse agroalimentare ecologice, primul destinatar, autorizatia de
import, tari terte cu echivalenta etc.

Punerea in libera circulatie pe teritoriul Uniunii Europene a
produselor agroalimentare ecologice provenite din tari terte si tari
terte cu echivalentd se realizeaza dupa efectuarea controalelor
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Prezentul

la posturile de inspectie la frontiera sau la directiile judetene
sanitar-veterinare si pentru siguranta alimentelor, respectiv a
municipiului Bucuresti in a caror raza teritoriala se afla punctele
finale de import, in cazul in care importul se deruleaza prin alte
puncte de intrare de pe teritoriul Uniunii Europene, altele decat
posturile de inspectie la frontierda, punctele de intrare, punctele de
iesire si punctele de intrare desemnate pe teritoriul Romaniei.

4 Importatorii de produse agroalimentare ecologice au
obligatii cum ar fi:

- sa se inregistreze in fiecare an ca operatori in agricultura ecologica
la Ministerul Agriculturii si Dezvoltarii Rurale;

- sa adreseze o cerere initiala pentru punerea in libera circulatie pe
piata Uniunii Europene a produselor agroalimentare ecologice
provenite din tari terte, valabilda numai pentru lotul de produse in
cauza, insotitd de toate documentele justificative ale acesteia, care
sa ateste ca produsele specificate in cerere au fost obtinute conform
prevederilor normelor de productie, procesare si control echivalente
cu cele prevazute in Regulamentul (CE) nr. 834/2007 al Consiliului;

- In cazul In care doresc sa importe produse agroalimentare
ecologice din alta tara terta, produse care nu sunt specificate n
cererea initiala sau cantitati de produse mai mari decat cele
mentionate in cererea initiald, sa adreseze o cerere suplimentara
pentru punerea in libera circulatie pe piata Uniunii Europene a
produselor agroalimentare ecologice provenite din tari terte, insotita
de toate documentele justificative ale acesteia;

- sa pastreze, pentru o perioada de cel putin 2 ani, certificatul de
inspectie/control in original sau extrasele certificatului de
inspectie/control, la dispozitia autoritatilor.

4 Anexa 1 cuprinde Cererea Initiala pentru punerea in libera circulatie
pe piata Uniunii Europene a produselor agroalimentare ecologice
provenite din terte tari, conform art. 19 din Regulamentul (CE) nr.
1.235/2008 al Comisiei din 8 decembrie 2008 de stabilire a
normelor de aplicare a Regulamentului (CE) nr. 834/2007 al
Consiliului in ceea ce priveste regimul de import al produselor
ecologice din tari terte.

Ordinul nr. 17 din 20 ianuarie 2011 privind aprobarea reducerilor si
excluderilor aplicabile cererilor de plata a ajutorului specific pentru
imbunatatirea calitatii produselor agricole in sectorul de
agricultura ecologica, publicat in Monitorul Oficial cu numarul 84
din data de 1 februarie 2011, modificat prin Ordinul nr. 147 din 16
iunie 2011, publicat Tn Monitorul Oficial cu numarul 427 din data de
17 iunie 2011

ordin aprobd reducerile si excluderile aplicabile cererilor de plata a

ajutorului specific pentru imbunatatirea calitatii produselor agricole in sectorul de
agricultura ecologica.

Ce retinem?

4 Sunt definiti termeni si expresii cum ar fi: suprafata solicitata,
suprafata determinatd, beneficiari (art. 2).

4 Beneficiarilor li se pot aplica reduceri si excluderi de la plata pe
toata perioada angajamentului de mentinere in sistemul de
agricultura ecologica, in limita perioadei de acordare a ajutorului
specific. Excluderile de la plata se aplica in urmatoarele cazuri, cu
titlu exemplificativ (pentru detalii a se vedea art. 3, al.3):

- depunerea cu intarziere a cererii de plata, dupa data-limita de

depunere;
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- depunerea cererilor de plata pentru exploatatiile care nu sunt in

perioada de conversie la agricultura ecologica;

- depunerea mai multor cereri pentru solicitarea ajutorului specific,

incepand cu a doua cerere depusa;

- in cazul in care diferenta dintre suprafata determinata si suprafata

solicitata sau numarul de animale/pasari/familii de albine determinat si

numarul de animale/ pasari/familii de albine solicitat este mai mare de

20%.

Reducerea sumei de plata se aplica in urmatoarele cazuri

(exemplificativ):

- documentele care fac dovada folosintei terenului atesta o suprafata

mai mica decat suprafata pentru care se solicita ajutorul specific;

- suprafata/numarul de animale/pasari/familii de albine pentru care

organismul de inspectie si certificare a emis certificat de

conformitate/master certificat/certificat de confirmare a conversiei este
mai micd decat suprafata/numarul de animale/pasari/familii de albine
pentru care se solicita ajutorul specific.

Pentru productia vegetald, reducerea sumei de plata se aplica in cazul

in care diferenta dintre suprafata determinata si cea solicitata se

incadreaza intre 3% si 20%, in conformitate cu anexa care face parte

integranta din prezentul ordin. Pentru diferente mai mici de 3% sau 2

ha nu se aplica nicio reducere. Pentru productia animalierd, reducerea

sumei de plata se aplica in cazul in care diferenta dintre numarul de
animale/pasari/familii de albine determinat si cel solicitat se incadreaza
intre 3% si 20%, in conformitate cu anexa care face parte integranta

din prezentul ordin. Pentru diferente mai mici de 3% sau 3

animale/pasari/familii de albine nu se aplicd nicio reducere (art. 3, al.

4, 5).

4 Tncepand cu al doilea an de la semnarea angajamentului de
mentinere in sistemul de agriculturda ecologica, beneficiarul este
obligat sd restituie suma incasatda anterior dacd nu a mentinut
exploatatia in sistemul de agricultura ecologica pe o perioada de 5
ani de la data depunerii cererii.

4 Beneficiarul trebuie sa depuna anual, incepand cu anul 2011, pana
la data de 15 octombrie, pe toata perioada angajamentului, copia
certificatului de conformitate/master certificatului/certificatului de
confirmare a conversiei din care sa reiasa ca suprafata sau numarul
de animale/pasari/familii de albine care a fost
determinata/determinat in primul an ca eligibild/eligibil pentru
acordarea ajutorului specific este mentinuta/mentinut in sistemul de
agricultura ecologica.

4 Anexa 1 din Ordinul nr. 17/2011 se modifica si se inlocuieste cu
Anexa 1 din Ordinul nr. 147/2011.

» Ordinul nr. 181 din 16 august 2012 pentru aprobarea regulilor

Ce retinem?

privind organizarea sistemului de inspectie si certificare in
agricultura ecologica, publicat in Monitorul Oficial cu numarul 613
din data de 27 august 2012

4 Operatorii care produc, proceseaza, depoziteaza, comercializeaza
si/sau importa dintr-o tara terta produse agroalimentare certificate
si/sau in conversie, conform prevederilor art. 27 din Regulamentul
(CE) nr. 834/2007, inainte de a le introduce pe piata trebuie sa isi
supuna activitatea unitatii/fermei de productie sistemului de
inspectie si certificare.
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4 Inspectia si certificarea produselor agroalimentare ecologice se
efectueaza in Romania, in conformitate cu prevederile art. 8 alin.
(1) din Ordonanta de urgenta a Guvernului nr. 34/2000 privind
produsele agroalimentare ecologice, aprobatd prin Legea nr.
38/2001, cu modificarile si completarile ulterioare, de catre
organisme de inspectie si certificare, persoane juridice din sectorul
public sau privat, care indeplinesc cerintele art. 27 din
Regulamentul (CE) nr. 834/2007.

4 Aprobarea si supravegherea organismelor de inspectie si certificare
se face de catre Ministerul Agriculturii si Dezvoltarii Rurale.

4 Care sunt conditiile (potrivit art. 27 din Regulamentul CE nr.
834/2007) pe care trebuie sa le indeplineasca cumulativ organele
de inspectie si certificare in vederea aprobarii: Art. 2:

a) sa fie persoane juridice romane, inregistrate conform legislatiei in
vigoare;

b) sa fie acreditate, in conformitate cu versiunea notificata cel mai
recent, prin publicare in seria C a Jurnalului Oficial al Uniunii
Europene, a Standardului european EN 45011 sau Ghidului 1ISO 65
(Cerinte generale pentru organisme ce opereaza sisteme de
certificare a produselor) de catre Organismul National de Acreditare
al Roméaniei sau de alt organism de acreditare echivalent din
Uniunea Europeana semnatar al acordului de recunoastere
multilaterald a acreditarii europene EA-MLA;

c) sa fie independente de toate partile implicate, impartiale si
integre; organismul de inspectie si certificare si personalul sdu nu
trebuie sa fie supuse niciunei presiuni comerciale sau financiare care
ar putea sa le influenteze deciziile;

d) sa prezinte dovezi documentate care sa ateste existenta
echipamentului si infrastructurii necesare pentru a indeplini sarcinile
de inspectie si certificare;

e) sa dispuna de un numar suficient de personal pentru efectuarea
inspectiei, care sa indeplineasca urmatoarele conditii:

(i) sa aiba calificarea, instruirea si experienta necesare si
cunostintele corespunzatoare referitoare la cerintele inspectiilor pe
care le va efectua, pentru fiecare grup@ corespunzatoare de
activitate;

(ii) sa fie instruit corespunzator cu cerintele Regulamentul (CE) nr.
834/2007, ale Regulamentului (CE) nr. 889/2008 al Comisiei din 5
septembrie 2008 de stabilire a normelor de aplicare a
Regulamentului (CE) nr. 834/2007 al Consiliului privind productia
ecologicad si etichetarea produselor ecologice in ceea ce priveste
productia ecologica, etichetarea si controlul, denumit in continuare
Regulamentul (CE) nr. 889/2008, si ale legislatiei nationale de
aplicare;

f) personalul pentru efectuarea inspectiilor se angajeaza prin
incheierea unui contract individual de muncd pe perioada
determinata/nedeterminata, conform Legii nr. 53/2003 - Codul
muncii, republicatd, cu modificarile si completarile ulterioare, sau
prin Tncheierea unui contract de prestari de servicii, conform Legii
nr. 287/2009- Codul civil, republicatd, cu modificarile ulterioare;

g) in cazuri justificate, efectuarea inspectiilor se poate face cu
personalul din cadrul organismului care detine acreditarea, al carui
sediu central se afla pe teritoriul unui alt stat membru al Uniunii
Europene, cu notificarea prealabild a Ministerului Agriculturii si
Dezvoltarii Rurale;
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h) sa nominalizeze o persoanda responsabila de ansamblul
activitatilor de inspectie si certificare, angajata cu contract
individual de munca.

(2) Persoana responsabila de ansamblul activitatilor de inspectie si
certificare trebuie sa indeplineasca cumulativ urmatoarele conditii:
a) sa aiba pregdtire corespunzatoare, respectiv  studii
superioare/postuniversitare de specialitate in domeniile: agricultura,
horticultura, zootehnie, medicind veterinara, ecologie sau industrie
alimentara si experienta specifica n domeniul agriculturii ori
agriculturii ecologice de minimum un an;

b) sa aiba un nivel ridicat de cunostinte teoretice si practice privind
modul de productie ecologica, in conformitate cu legislatia nationala
si comunitara din domeniu; sa fie angajata cu contract individual de
munca pe perioada nedeterminata.

Art. 3 stabileste documentele care trebuie depuse la MADR in
vederea aprobarii organismului candidat. Decizia de aprobare sau
de respingere a aprobarii se consemneaza in registrul de aprobare
anuala al organismelor de inspectie si certificare si se comunica in
scris organismului candidat, ih termen de 30 de zile de la data
inregistrarii cererii de aprobare. Daca un organism candidat nu este
multumit de decizie, acesta depune la Ministerul Agriculturii si
Dezvoltarii Rurale o contestatie la decizia primita, in termen de
maximum 7 zile lucratoare de la data comunicarii acesteia.

4  Capitolul III stabileste atributiile organismelor de inspectie si
certificare aprobate; Capitolul V: conditiile de retragere a aprobarii
organismelor de inspectie si certificare.

4 Anexa 1 cuprinde un model de cerere pentru obtinerea aprobarii in
vederea inspectiei si certificarii produselor agroalimentare din
sectorul de agricultura ecologica.

4 Anexa 2: Lista sanctiunilor pe care organismele de inspectie si
certificare le aplicd operatorilor. De exemplu: sanctiune minora-
remarca simpla (RS), se aplica in cazul unei nereguli minore sau
incdlcari involuntare care nu prezinta risc asupra deciziei de
certificare; sanctiune majord - declasarea produsului/lot/serie de
productie (DP) care se aplica unui anumit produs sau unui anumit
lot, prin retragerea indicatiilor privind metoda de productie
ecologica in etichetarea si promovarea intregului lot sau a seriei de
productie; impune retragerea lotului de produs afectat de declasare
de pe piata si controale suplimentare. Pentru produsele animaliere,
apicole si de acvacultura, dupa caz, se solicita reinceperea perioadei
de conversie mentionata la art. 38 din Regulamentul (CE) nr.
889/2008.

4 Anexa nr. 8 prezintd documentele care fac parte din procedura de
acordare a derogarii de la durata perioadei de conversie.

» Hotararea nr. 911 din 5 septembrie 2012 pentru modificarea
Hotararii Guvernului nr. 759/2010 privind acordarea de ajutoare
specifice pentru imbunatatirea calitatii produselor agricole in
sectorul de agricultura ecologica si pentru modificarea si
completarea Hotararii Guvernului nr. 796/2012 privind schema de
ajutor specific acordat producatorilor de lapte si de carne de vita
din zonele defavorizate, publicat in Monitorul Oficial cu numarul
654 din data de 14 septembrie 2012

Ce retinem?
4 Valoarea ajutorului specific, Tn cuantum de 4.098.000 euro, va fi
calculata la un curs euro-leu stabilit de Banca Centrala Europeana la
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Ce retinem?

ultima cotatie a lunii septembrie si publicat in Jurnalul Oficial al
Uniunii Europene. Cuantumul platii anuale suplimentare/exploatatie
se calculeazd de catre Agentia de Plati si Interventie pentru
Agricultura dupd finalizarea tuturor verificarilor, prin raportarea
plafonului alocat pentru fiecare sector la numarul exploatatiilor
eligibile, avand 1in vedere plata anualda suplimentara
maxima/exploatatie pentru fiecare categorie de dimensiune a
exploatatiei.

4 Anexa nr. 1 la Hotararea Guvernului nr. 759/2010:
(1) Plafonul anual alocat ajutorului specific: I. Productie vegetala:
culturi anuale, culturi perene, pasuni permanente (pasuni si fanete)
in conversie; Il. Cresterea animalelor in conversie (1. Pasari, de
exemplu, peste 500 de capete, plata anuald suplimentara
maxima/exploatatie este de 3000 euro, 2. Bovine, 3. Ovine/Caprine
—de exemplu peste 100 de capete, plata anuala suplimentara
maxima/exploatatie este de 3500 euro, 4. Apiculturad).
(2) Plafonul total alocat pentru platile anuale suplimentare -
Sectoarele pentru care se acorda sprijin: Productia vegetala -
Plafonul alocat anual este de 3.139.000 euro, Productia animaliera -
Plafonul alocat anual este de 959.000 euro.

Un element de referintd in elaborarea Strategiei Nationale pentru
Dezvoltare Durabila (SNDD) I-a reprezentat Planul National de
Dezvoltare 2007-2013 (PND) care este documentul de planificare
strategica si programare financiara multianuald care orienteaza si
stimuleaza dezvoltarea economica si sociald in concordanta cu principiile
Politicii de Coeziune a Uniunii Europene. Una dintre directiile prioritare
agricol, silvic si piscicol. Acest deziderat contine prevederi privind utilizarea
rationala a fondului funciar, reabilitarea ecologicd a unor terenuri
degradate sau poluate, siguranta alimentara, bunadstarea animalelor,
incurajarea acvaculturii in zonele costiere. Strategia Nationala pentru
Dezvoltarea Durabila (SNDD) stabileste directiile principale de actiune
pentru insusirea si aplicarea principiilor dezvoltarii durabile in perioada
imediat urmatoare:

Asigurarea securitatii si sigurantei alimentare prin valorificarea avantajelor
comparative ale Romaniei in privinta dezvoltarii productiei agricole, inclusiv
a produselor organice; corelarea masurilor de crestere cantitativa si
calitativa a productiei agricole in vederea asigurarii hranei pentru oameni si
animale cu cerintele de majorare a productiei de biocombustibili, fara a
face rabat de la exigentele privind mentinerea si sporirea fertilitatii solului,
biodiversitatii si protejarii mediului.

Planul National de Dezvoltare Rurala (PNDR)

4 Tn Romania existd o piata internd relativ tandrd care prezintd un
grad de risc mai ridicat pentru fermierii ce aleg sa Tmbratiseze
metodele ecologice de productie, aceasta putandu-se reflecta n
fluctuatii ale preturilor pe perioade mai indelungate, conducand
astfel la potentiale intrari/iesiri din sistem ale acestora.

4 Agricultura ecologica are potentialul de a contribui semnificativ la
protejarea resurselor de apa si sol, conservarea biodiversitatii si la
lupta impotriva schimbarilor climatice, oferind astfel bunuri publice
si deservind in acelasi timp o piata europeana aflata in plina
ascensiune.
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4 PNDR identifica in cadrul analizei SWOT privind Potentialul de
productie agricola (productia primard), ca punct tare: Introducere
dinamicd a agriculturii ecologice in Romania, ca punct slab:
Segmentul exploatatiilor comerciale de dimensiuni medii (11% din
SAU) lucreaza sub potential, ca amenintari: Incapacitatea de a
rezolva problema pietelor-lipsa pentru exploatatile comerciale
(piata funciara, credite, servicii de consultanta, servicii de
marketing); Capacitate slabd de absorbtie a fondurilor UE;
Concurenta straina (inclusiv pentru produsele ecologice);
Schimbarile climatice; Calamitatile naturale; Epizootiile.

4 Cerintele de eco-conditionalitate reprezinta acele cerinte stabilite
prin Regulamentul Consiliului (CE) nr. 1782/2003, articolele 4 si 5 si
Anexele III si IV, iar in cazul masurii 214 ,Plati de Agro-mediu”,
prevazuta in Regulamentul Consiliului (CE) nr. 1698/2005, articolul
36 (a)(iv) sunt incluse si cerintele minime privind utilizarea
fertilizantilor si a pesticidelor mentionate in acelasi Regulament,
articolul 39 (3). Romania si-a desemnat la nivel national Bunele
Conditii Agricole si de Mediu prin Ordinul comun al Ministrului
Agriculturii si Dezvoltarii Rurale Nr. 15/2008 si al Ministrului
Mediului si Dezvoltarii Durabile Nr. 59/2008. Astfel, Romania aplica
aceleasi cerinte de eco-conditionalitate cerute de Regulamentul
Consiliului (CE) nr. 1782/2003 pentru ajutorul acordat prin Pilonul |
si prin Pilonul II". In cazul in care cerintele specifice pachetelor din
cadrul masurii 214 ,Plati de agro-mediu” contravin unor cerinte ale
Bunelor Conditii Agricole si de Mediu, cerintele de agro-mediu vor fi
respectate cu prioritate fata de cerintele GAEC, solicitantii sprijinului
nefiind penalizati in cazul in care se constatd ca activitatile agricole
derulate in cadrul fermei sunt conforme cu cerintele specifice
masurii 214.

a4 Masura 313 va contribui la promovarea si accesul turistilor la
alimentele traditionale si altor produse ecologice, care constituie o
componenta fundamentalda a diversitatii turismului rural si a
bucatariei caracteristice spatiului rural. Sustinerea sectorului
alimentar este un obiectiv, acoperit atat prin Axa 1(LDSC 1), dar si
prin Masura 313, prin crearea unei platforme de promovare si
conectarea directa cu lantul ofertei pentru produsele alimentare
traditionale precum si alte produse ecologice si naturale.

4 Plati directe - art. 42 (5) si 69 din Regulamentul Consiliului (CE) nr.

1782/2003:
- Romania implementeaza, incepand cu anul 2007, Schema de
Plata Unica pe Suprafata — SAPS (Single Area Payment Scheme)
care va contribui la practicarea unei agriculturi competitive, durabile
si orientata catre piata. Astfel, agricultorii primesc subventii
acordate de UE, pentru care trebuie sa indeplineasca conditiile de
eligibilitate. Acordarea SAPS este conditionatd de respectarea GAEC
(Bunele Conditii Agricole si de Mediu). Aceste cerinte se aplica si
unor actiuni sprijinite prin Pilonul II care au ca obiectiv sprijin
financiar Tn zonele defavorizate (LFA), aplicarea practicilor de agro -
mediu si respectarea cerintelor planurilor de management din ariile
protejate de interes comunitar Natura 2000. Nerespectarea GAEC
determind reducerea in mod corespunzator a sprijinului conditionat
de aceste cerinte. Imbunatatirea cunostintelor privind Bunele
Conditii Agricole si de Mediu se realizeaza si prin furnizarea de
pregatire profesionald, informare si difuzare de cunostinte precum si
prin utilizarea serviciilor de consiliere si consultantd, masuri
sprijinite prin cel de-al Il - lea pilon.
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- Platile Nationale Complementare sunt introduse tot din 2007 si
se adauga la platile unice pe suprafata. Deosebirea este ca
Platile Nationale Complementare sunt platite de catre statul roman,
din bugetul Ministerului Agriculturii. Platile Nationale
Complementare sunt date pe suprafata cultivata, respectiv pe cap
de animal, conform modelului european.

4 Schemele si masurile de sprijin pentru care trebuie
respectate normele de ecoconditionalitate: Schemele si
masurile de sprijin pentru care se acorda plati directe agricultorilor
sunt (PNDR 2007-2013; APIA 2012): Pilonul I:

- Schema de plata unica pe suprafata (SAPS).

- PIati nationale directe complementare (PNDC): care pot fi decuplate de
productie - PNDC1 (cereale pentru boabe, culturi proteice, plante
industriale, legume proaspete, pepeni, flori si plante ornamentale, plante
de nutret, loturi semincere, pasuni temporare, capsuni, alte culturi pe
teren arabil) sau cuplate de productie — PNDC2 (in pentru fibra), PNDC3
(canepa pentru fibra), PNDC4 (tutun), PNDC5 (hamei), PNDC6 (sfecla de
zahar).

- Schema de plata separata pentru zahar.

- Schema de sprijin pentru orez din zonele defavorizate altele decat zona

montana.

- Sprijin pentru reconversia/restructurarea plantatiilor viticole si defrisarea

plantatiilor viticole.

Pilonul I1:

* Plati compensatorii pentru masurile de dezvoltare rurala:
Masura 211: Plati compensatorii pentru zona montana defavorizata - ZMD
Masura 212: Plati compensatorii pentru zonele defavorizate, altele decat zona montana:
zone semnificativ defavorizate (ZSD) si zone defavorizate de conditii naturale specifice
(ZDS);

* Plati de agromediu - Masura 214:
- Pachetul 1 - Pajisti cu Tnaltd valoare naturala;
- Pachetul 2 - Practici agricole traditionale;
- Pachetul 3 - Pajisti importante pentru pasari;
- Pachetul 4 - Culturi verzi;
- Pachetul 5 — Agricultura ecologica;
- Pachetul 6 — Pajisti importante pentru fluturi (Maculinea sp.);
- Pachetul 7 —Terenuri arabile importante ca zone de hranire pentru gasca cu gat rosu
(Branta ruficollis).

* Prima impadurire a terenurilor agricole - Masura 221.

4 Anexa 5 cuprinde Lista privind ajutoarele de stat existente in
domeniul agricol si forestier conform Anexei V, Capitol 3
LYAgricultura din tratatul de aderare”.

Din jurisprudenta Curtii de Justitie a UE

Landkreis Bad Durkheim impotriva Aufsichts- und
Dienstleistungsdirektion, Cauza C-61/09, privind cererea de pronuntare a
unei hotarari preliminare formulata de Oberverwaltungsgericht
Rheinland-Pfalz (Germania)

Materia: ,Politica agricold comuna — Scheme de sprijin direct — Regulamentul (CE)
nr. 1782/2003 — Schema de plata unica — Suprafata agricola eligibila pentru ajutor
— Suprafata utilizata pentru protectia mediului si pentru productia agricola —
Activitate neagricola — Conditii pentru ca o suprafata agricola sa fie considerata ca
facand parte dintr-o exploatatie”.

Explicatie: In ceea ce priveste procedura intrebarii preliminare, potrivit art. 267 din
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TFUE, Curtea de Justitie a Uniunii Europene este competentd sa se pronunte, cu
titlu preliminar, cu privire la: (@) interpretarea tratatelor; (b) validitatea si
interpretarea actelor adoptate de institutiile, organele, oficiile sau
agentiile Uniunii. In cazul in care o asemenea chestiune se invoca in fata unei
instante dintr-un SM, aceasta instanta poate, in cazul in care apreciaza ca o decizie
n aceasta privinta ii este necesara pentru a pronunta o hotarare, sa ceara Curtii sa
se pronunte cu privire la aceasta chestiune. Daca o asemenea chestiune se invoca
intr-o cauza pendinte in fata unei instante nationale ale cdrei decizii nu sunt
supuse vreunei cai de atac in dreptul intern, aceasta instanta este obligatd sa
sesizeze Curtea. In cazul in care o asemenea chestiune se invoca intr-o cauza
pendinte Tn fata unei instante judecatoresti nationale privind o persoana supusa
unei masuri privative de libertate, Curtea hotaraste in cel mai scurt termen
(PETRESCU-MAG 2011).

1. Situatia de fapt:

Prezenta cerere de pronuntare a unei hotarari preliminare a fost formulatd in
cadrul unei cauze aflate pe rolul instantei de trimitere avand ca obiect un litigiu
intre Aufsichts-und Dienstleistungsdirektion, Trier (Germania) (Directia de
Control si de Servicii, denumita in continuare ,ADD”), pe de o parte, si Landkreis
Bad Durkheim (circumscriptia administrativa Bad Dirkheim, denumita in
continuare ,Landkreis”), pe de alta parte, privind luarea Tn considerare a
anumitor suprafete (denumite in continuare ,suprafetele in cauza”) in
vederea stabilirii drepturilor la platd ale doamnei Niedermair-Schiemann n cadrul
SPU pentru anii 2005 si 2006. Doamna Niedermair-Schiemann este crescator de
ovine. Aceasta nu este proprietarul suprafetelor in cauza, avand dreptul sa le
foloseasca pe baza contractuald. Potrivit contractului de exploatare incheiat cu
Land Rheinland-Pfalz, doamnei Niedermair-Schiemann i se permite sa utilizeze cu
titlu gratuit, dar cu conditia platii cotizatiilor catre asociatia profesionald,
aproximativ 5 ha de teren ca pasune si faneata, cu respectarea anumitor restrictii.
Astfel, pe suprafetele in cauza nu este permis cositul intre 1 noiembrie si 15 iunie.
Cositul nu trebuie efectuat cu ajutorul unor cositori rotative sau care functioneaza
prin aspirare. Al doilea cosit poate fi inlocuit cu pasunatul oilor sau al caprelor, prin
rotatie sau in spatii deschise supravegheate de pastor, caz in care perioada
pasunatului trebuie sa fie convenita cu autoritatile competente in ceea ce priveste
protectia zonelor rurale.

Potrivit contractului de intretinere si de exploatare incheiat cu Landkreis, doamna
Niedermair-Schiemann — in calitate de parte insarcinata cu executarea contractului
— este obligata sa intretind si sa exploateze anumite suprafete, care ocupa
aproximativ. 35 ha, in vederea asigurdrii protectiei naturii. Doamna
Niedermair-Schiemann primeste pentru aceasta o remuneratie anuala de 13.870
de euro. Ea trebuie sa indeplineasca anumite obligatii contractuale specifice si sa
urmeze instructiunile autoritatii Tnsarcinate cu protectia naturii — cum ar fi cele
referitoare la intensitatea pasunatului — si este sustinuta de masurile de intretinere
luate de aceasta autoritate, cum ar fi cositul preliminar al unor portiuni de teren si
defrisarea si inlaturarea periodica a buruienilor efectuate de terte persoane.

Tn contextul cererilor de acordare a ajutorului pentru agricultori, doamna
Niedermair-Schiemann a declarat suprafetele in cauza drept pdsuni permanente
apartindnd exploatatiei. Prin decizia din 20 februarie 2006, acesteia i s-au atribuit
drepturi la platd pentru terenuri arabile si pentru terenuri ocupate de pasuni. Tn
urma instructiunilor ministeriale, aceasta decizie a fost modificatd prin decizia din
14 mai 2007, pentru motivul ca suprafetele utilizate in temeiul contractelor de
exploatare nu puteau beneficia de ajutor. Doamna Niedermair-Schiemann a
formulat o contestatie la comisia juridicd a Landkreis, care a anulat decizia de
modificare sus-mentionatd. Prin hotararea din 2 iulie 2008, Verwaltungsgericht
(tribunalul administrativ) a admis actiunea indreptata impotriva deciziei de
anulare a Landkreis, a anulat decizia adoptata in urma contestatiei si a
restabilit astfel efectele deciziei de modificare din 14 mai 2007. Aceasta
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hotarare a fost atacata la instanta de trimitere, care a stabilit ca era
necesar sa adreseze Curtii cateva intrebari preliminare.

2. Cadrul legal

Prin intermediul prezentei cereri de pronuntare a unei hotarari preliminare,
Oberverwaltungsgericht Rheinland-Pfalz (Germania) a adresat Curtii o serie de
intrebari referitoare la interpretarea articolului 44 din Regulamentul (CE) nr.
1782/2003 al Consiliului. Acest regulament prevede o forma de sprijin pentru
venitul agricultorilor denumita ,schema de plata unica” (in continuare ,SPU"); art.
44 din Regulamentul nr. 1782/2003 prevede urmatoarele in ceea ce priveste
utilizarea drepturilor de plata: ,(1) Orice drept la plata pentru un hectar eligibil
pentru ajutor confera dreptul la plata cuantumului stabilit de dreptul respectiv. (2)
Prin «hectar eligibil pentru ajutor» se fintelege orice suprafata agricola a
exploatatiei, ocupata cu terenuri arabile si pasuni permanente, cu exceptia
suprafetelor ocupate cu culturi permanente si paduri sau destinate unei activitati
neagricole. [..] (3) Agricultorul declara parcelele care corespund suprafetei
eligibile aferente unui drept de plata. Cu exceptia cazurilor de forta majora sau de
circumstante exceptionale, aceste parcele stau la dispozitia agricultorului pe o
perioada de cel putin zece luni de la o data care urmeaza a fi stabilita de statul
membru si care nu poate fi anterioara datei de 1 septembrie a anului calendaristic
de dinaintea anului de depunere a cererii de participare la [SPU]”. Tn esenta, litigiul
dintre partile din actiunea principald priveste luarea in considerare a anumitor
suprafete — care sunt utilizate pentru protectia mediului si pentru productia
agricola — n vederea stabilirii drepturilor la plata acordate agricultorilor. Art. 2 din
Regulamentul nr. 1782/2003 defineste printre altele ,exploatatia” ca fiind
~ansamblul unitatilor de productie gestionate de agricultor si situate pe teritoriul
unui stat membru” si ,activitatea agricola” drept ,productia, cresterea sau
cultivarea de produse agricole, inclusiv recoltarea, mulsul, cresterea si detinerea
de animale Tn scopuri agricole sau mentinerea de terenuri in bune conditii agricole
si de mediu, conform definitiilor prevazute la articolul 5”. Atat regulamentul (CE)
nr. 795/2004 al Comisiei, cat si Regulamentul (CE) nr. 1782/2003 definesc
urmatorii termeni: (a) «suprafata agricola», suprafata totala a terenurilor arabile,
a pasunilor permanente si a culturilor permanente; (b) «terenuri arabile»:
terenurile lucrate destinate productiei de culturi si terenurile scoase din circuitul
agricol sau mentinute in bune conditii agricole si ecologice, in conformitate cu
articolul 5 din Regulamentul (CE) nr. 1782/2003, indiferent de faptul ca terenurile
mentionate anterior sunt acoperite de sere sau de un mijloc de protectie fix sau
mobil; (e) «pasuni permanente»: terenurile consacrate productiei de iarba si de
alte plante furajere erbacee (insaméantate sau naturale) care nu fac parte din
sistemul de rotatie a culturilor din exploatatie de cel putin cinci ani, cu exceptia
terenurilor care intra sub incidenta programelor pentru scoaterea terenurilor din
circuitul agricol In conformitate cu articolul 6 din Regulamentul (CE) nr. 1251/1999
al Consiliului [JO 1999, L 160, p. 1], a terenurilor care intra sub incidenta
programelor de scoatere a terenurilor din circuitul agricol in conformitate cu
articolul 54 alineatul (2) si cu articolul 107 din Regulamentul (CE) nr. 1782/2003,
a terenurilor scoase din circuitul agricol in conformitate cu Regulamentul (CEE) nr.
2078/92 al Consiliului [JO 1992, L 215, p. 85] si a terenurilor scoase din circuitul
agricol Tn conformitate cu articolele 22, 23 si 24 din Regulamentul (CE) nr.
1257/1999 al Consiliului [JO 1999, L 160, p. 80, Editie speciald, 03/vol. 28, p.
134]".

3. Tntrebarile preliminare

»,1) O suprafata poate fi considerata suprafata agricola in sensul articolului 44
alineatul (2) din Regulamentul nr. 1782/2003 si atunci cand, chiar daca este
utilizata si in scopuri agricole (fiind ocupata cu pasuni pentru cresterea ovinelor),
foloseste in principal la conservarea peisajelor si la protectia naturii?

2) In cazul unui raspuns afirmativ la prima intrebare:
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O suprafata este destinata unei activitati neagricole, in sensul articolului 44
alineatul (2) din Regulamentul (CE) nr. 1782/2003, atunci cand activitatea in
cauza foloseste in principal la protectia naturii sau, in orice caz, atunci cand, in
cadrul punerii In aplicare a obiectivelor privind protectia naturii, agricultorul este
supus instructiunilor organelor administrative insarcinate cu protectia naturii?

3) Tn cazul in care este vorba despre o suprafatd agricold (prima intrebare) care
este de asemenea destinatd unei activitati agricole (a doua intrebare):

Pentru ca o suprafatd agricola sa fie considerata ca facand parte dintr-o exploatatie
[suprafatd agricold a exploatatiei, In sensul articolului 44 alineatul (2) din
Regulamentul (CE) nr. 1782/2003],

a) este necesar ca exploatatia sa dispuna de aceasta suprafata in temeiul unui
contract de arendare sau al unei tranzactii temporare similare cu titlu oneros?

b) in cazul unui raspuns negativ: suprafata continua sa faca parte din exploatatie
atunci cand este pusa la dispozitia exploatatiei, cu titlu gratuit sau in schimbul
numai al suportarii cotizatiilor catre asociatia profesionala, pentru a fi utilizata
intr-un anumit mod si pentru o perioada limitatd, cu respectarea obiectivelor
privind protectia naturii?

c) In cazul unui raspuns afirmativ: suprafata continua sa faca parte din exploatatie
atunci cand aceasta din urma este obligatd sa efectueze pe respectiva suprafata
anumite prestatii pentru care primeste o remuneratie?”

4. Raspunsul (opinia avocatului general Mazak din 11.04.2010)

Luand in considerare toate argumentele partilor (pentru detalii a se consulta
punctele 12-62 din Cauza C-61/09 Landkreis Bad Durkheim Tmpotriva Aufsichts-
und Dienstleistungsdirektion,
http://curia.europa.eu/juris/document/document.jsf?text=agricultura%2Becologic
a&docid=83095&page Index=0&doclang=RO&mode=req&dir=&occ=first&part=1&c
id=1790835#ctx1), la Intrebarile adresate de Oberverwaltungsgericht
Rheinland-Pfalz, s-a raspuns dup” cum urmeaza:

,1) O suprafata poate fi considerata «suprafata agricola», in sensul
articolului 44 alineatul (2) din Regulamentul (CE) nr. 1782/2003 al
Consiliului din 29 septembrie 2003 de stabilire a normelor comune pentru
schemele de sprijin direct Tn cadrul politicii agricole comune si de stabilire a
anumitor scheme de sprijin pentru agricultori si de modificare a Regulamentului
(CEE) nr. 2019/93 si a unei serii de alte regulamente, si atunci cand, chiar daca
este utilizata si in scopuri agricole (fiind ocupata cu pasuni pentru
cresterea ovinelor), foloseste in principal la conservarea peisajelor si la
protectia naturii.

2) O suprafata continua sa fie destinata unei activitati agricole in sensul
articolului 44 alineatul (2) din Regulamentul nr. 1782/2003 chiar daca
activitatea agricola serveste in principal pentru atingerea unor scopuri
legate de protectia naturii si chiar daca agricultorul este supus
instructiunilor organelor administrative insarcinate cu protectia naturii.

3) Pentru ca o suprafatd agricola sa fie consideratda ca facand parte dintr-o
exploatatie, nu este necesar ca exploatatia sa dispuna de aceasta suprafata
Tn temeiul unui contract de arendare sau al unei tranzactii temporare
similare cu titlu oneros. Tn plus, suprafata continud s3 faca parte din exploatatie
atunci cand este pusa la dispozitia exploatatiei, cu titlu gratuit sau in schimbul
numai al suportarii cotizatiilor catre asociatia profesionald, pentru a fi utilizata
intr-un anumit mod si pentru o perioada limitatd, cu respectarea obiectivelor
privind protectia naturii. In final, suprafata continua sa faca parte din exploatatie
atunci cand aceasta din urma este obligatd sa efectueze pe respectiva suprafata
anumite prestatii pentru care primeste o remuneratie.”

Sursa: adaptat dupd InfoCuria - Jurisprudenta Curtii de Justitie, Cauza C-61/09 Landkreis Bad
Durkheim impotriva Aufsichts- und Dienstleistungsdirektion,
http://curia.europa.eu/juris/document/document.jsf?text=agricultura%?22Becologica&docid=83095&
pagelndex=0&doclang=RO&mode=reg&dir=&occ=first&part=1&cid=1790835#ctx1l
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4. LEGISLATIA UNIUNII EUROPENE
» Regulamentul (CE) nr. 834/2007 al Consiliului din 28 iunie 2007
privind productia ecologica si etichetarea produselor ecologice,
precum si de abrogare a Regulamentului (CEE) nr. 2092/91,
publicat in Jurnalul Oficial al Uniunii Europene L 189/1 din
20.7.2007

Ce retinem?

4 Regulamentul se aplica urmatoarelor produse de origine agricola,
inclusiv in cazul celor provenite din acvaculturd, atunci cand sunt
introduse pe piata sau se intentioneaza introducerea lor pe piata:
(a) produse agricole vii sau neprocesate; (b) produse agricole
procesate pentru a fi utilizate ca alimente; (c) hrana pentru
animale; (d) material de Tnmultire vegetativ si seminte pentru
cultivare. Produsele obtinute din vanatul si pescuitul animalelor
salbatice nu trebuie considerate ca facand parte din productia
ecologicd. Regulamentul se aplica si drojdiei folosite drept aliment
sau hrana pentru animale.

4 Operatiunile extinse de catering nu fac obiectul prezentului
regulament. ,Operatiunile extinse de catering” se refera la
prepararea produselor ecologice Tn restaurante, spitale, cantine si
alte unitati din sectorul alimentar la punctele de vanzare sau de
livrare catre consumatorul final.

4 Articolul 2 defineste o serie de termeni, cum ar fi: ,productia
ecologica”, ,ecologic”, ,operator’, ,conversie”, ,procesare”,
,organism de control” etc. Potrivit aceluiasi articol, ,etichetarea”
nseamna orice termeni, mentiuni, indicatii, marci de fabrica sau de
comert, imagini sau simboluri care apar pe orice ambalaj,
document, anunt, etichetd, panou, inel sau manseta care Tnsoteste
sau face trimitere la un produs.

4 Titlu II stabileste obiectivele si principiile productiei ecologice. Art. 3
se refera la obiective. Acestea sunt: Productia ecologicd urmareste
atingerea urmatoarelor obiective generale: (a) stabilirea unui sistem
durabil de gestionare a agriculturii, care: (i) respecta sistemele si
ciclurile naturii, mentinand si ameliorand sanatatea solului, a apei, a
plantelor si a animalelor, precum si echilibrul dintre acestea; (ii)
contribuie la un nalt nivel de biodiversitate; (iii) utilizeaza in mod
responsabil energia si resursele naturale precum apa, solul, materia
organica si aerul; (iv) respectd standarde Tnalte de bundstare a
animalelor si, in special, satisface nevoile comportamentale specifice
speciilor; (b) vizeaza realizarea de produse de calitate superioara;
(c) vizeaza producerea unei mari varietati de produse alimentare si
alte produse agricole ce raspund cererii consumatorilor pentru
bunuri realizate prin folosirea unor procese ce nu dduneaza
mediului, sanatatii umane, sanatatii si bunastarii plantelor sau
animalelor. Articolul 4 stabileste principiile generale ale productiei
ecologice: (a) proiectarea si gestionarea adecvata a proceselor
biologice, pe baza unor sisteme ecologice care utilizeaza resurse
naturale interne sistemului, prin metode care: (i) utilizeaza
organisme vii si metode de productie mecanice; (ii) practica
productia vegetald si animaliera sau practica acvacultura cu
respectarea principiului exploatarii durabile a resurselor pentru
pescuit; (iii) exclud utilizarea de OMG-uri si produse realizate din
sau prin OMG-uri, cu exceptia produselor medicale veterinare; (iv)
se bazeaza pe evaluarea riscurilor si pe utilizarea de masuri de
precautie si preventie, dupa caz; (b) limitarea utilizarii de materii
prime externe. Atunci cand materii prime externe sunt necesare sau
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n absenta practicilor si a metodelor corespunzatoare de gestiune
mentionate la litera (), acestea se limiteaza la: (i) materii prime
produse ecologic; (ii) substante naturale sau derivate din cele
naturale; (iii) ingrasaminte minerale cu solubilitate scazutd; (c)
limitarea stricta a utilizarii de materii prime chimice de sinteza la
cazurile exceptionale Tn care: (i) nu exista practicile
corespunzatoare de gestiune; si (ii) materiile prime externe
mentionate la litera (b) nu sunt disponibile pe piatd; sau (iii)
utilizarea materiilor prime externe mentionate la litera (b)
contribuie la un impact inacceptabil asupra mediului; (d) adaptarea,
dupa caz si in cadrul instituit de prezentul regulament, a normelor
aplicabile productiei ecologice care tin seama de statutul sanitar, de
diferentele regionale privind conditiile climatice si locale, de etapele
de dezvoltare si de practicile specifice de crestere a animalelor.

4 Pe langa principiile generale prevazute la articolul 4, agricultura
ecologicd se bazeaza pe urmatoarele principii specifice, amintim
cateva: reciclarea deseurilor si a produselor secundare de origine
vegetald si animalierd, prin utilizarea lor ca materii prime in
productia vegetald si animald; mentinerea sanatatii animalelor prin
stimularea imunitatii lor naturale, precum si prin selectionarea
raselor si a practicilor de crestere corespunzatoare; aplicarea unor
practici de crestere a animalelor ce stimuleaza sistemul imunitar si
intaresc apdrarea naturald Tmpotriva bolilor si, Tn special, includerea
de exercitii periodice si accesul la zone n aer liber si pasuni.

4 Pe langa principiile generale prevazute la articolul 4, productia
alimentelor ecologice procesate se bazeaza pe urmatoarele principii
specifice, cum ar fi: producerea alimentelor ecologice din
ingrediente agricole ecologice, cu exceptia cazului ih care un
ingredient nu este disponibil pe piata sub forma ecologica;
excluderea substantelor si a metodelor de procesare ce pot induce
n eroare n privinta adevaratei naturi a produsului.

4 Titlul III reglementeaza normele aplicabile productiei. Se interzice
de exemplu, utilizarea OMG-urilor, a radiatiilor ionizante. Tn cazul in
care, nu toate unitatile unei exploatatii sunt folosite pentru
productie ecologica, operatorul separa parcelele, animalele si
produsele utilizate de catre unitatile ecologice, de cele utilizate sau
produse de catre unitatile neecologice. Va tine si un registru
adecvat pentru a evidentia aceasta separare

4 Céateva norme generale aplicabile productiei de alimente procesate:
productia de alimente ecologice procesate este separata in timp si
spatiu de productia de alimente neecologice; produsul este fabricat
in principal din ingrediente de origine agricold; pentru a stabili daca
un produs este fabricat Tn principal din ingrediente de origine
agricold, nu se iau Tn considerare apa si sarea de bucatarie; un
ingredient ecologic nu trebuie sa fie prezent impreunad cu acelasi
ingredient in forma neecologicd sau cu un ingredient provenit din
productia de conversie.

» Regulamentul (CE) nr. 88972008 al Comisiei din 5 septembrie 2008
de stabilire a normelor de aplicare a Regulamentului (CE) nr.
834/2007 al Consiliului privind productia ecologica si etichetarea
produselor ecologice Tn ceea ce priveste productia ecologica,
etichetarea si controlul, publicat Tn Jurnalul Oficial al Uniunii
Europene L 250/1, 18.09.2008
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Ce retinem?

|

Prezentul regulament stabileste reguli specifice privind productia
ecologica, etichetarea si controlul privind produsele prevazute la
articolul 1, alineatul (2) din Regulamentul (CE) nr. 834/2007. Nu se
aplicd, insa urmatoarelor produse: (a) produse de acvacultura; (b)
alge marine; (c) specii de animale altele decat cele prevazute la
articolul 7; (d) drojdii utilizate ca produse alimentare sau furaje.

Din acest regulament, cei interesati pot afla detalii cu privire la:
Reguli privind productia, procesarea, ambalarea, transportul si
depozitarea produselor; Productia vegetald, Productia animaliera;
Originea; Adapostirea animalelor si practici de crestere; Hrana
pentru animale; Tratamentul veterinar; Produsele; Ambalarea,
transportul, depozitarea produselor; Reguli de conversie; Reguli
exceptionale de productie; Conditionari climatice, geografice sau
structurale; Lipsa inputurilor agricole ecologice; Probleme specifice
de gestionare a animalelor; Catastrofe; Baza de date a semintelor;
Etichetarea; Sigla; Cerinte specifice de etichetare a hranei; Alte
cerinte specifice de etichetare; Control; Masuri minime de control;
Cerinte de control pentru plante si produse; Cerinte de control
pentru animale si pentru produsele de origine animald; Cerinte de
control pentru procesarea produselor; Cerinte de control pentru
importuri; Cerinte de control pentru unitati care folosesc contracte
cu terti; Cerinte de control pentru unitati care proceseaza hrana

pentru animale etc.

Din jurisprudenta CJUE

Comisia Comunitatilor Europene impotriva Republicii Austria, Cauza
C-393/05 si Comisia Comunitatilor Europene impotriva Republicii Federale
Germania, Cauza C-404/05

Materia: ,,Proceduri de constatare a neindeplinirii obligatiilor — Libera prestare a
serviciilor — Organisme de control in domeniul productiei agricole ecologice — Cerinta
unui sediu n statul membru — Grad de armonizare — Exercitarea autoritatii publice —
Motive imperative de interes general — Protectia consumatorilor”.

Explicatie: Art. 258-260 din Tratatul privind Functionarea Uniunii Europene
reglementeza procedura de neindeplinire a obligatiilor (infringement). Procedura se
poate declansa de exemplu: cand un SM omite sa anunte si sa comunice Comisiei care
este legislatia nationala in materie care implementeaza o anumita directiva, dupa
expirarea termenului final stabilit pentru implementarea respectivei legislatii; cand un
SM nu implementeaza o directivd in mod corect; cand un SM omite sa aplice in
practicd, Tntr-un anumit caz, o lege privind protectia mediului (in cazul nostru),
conform normelor UE (Pentru detalii a se vedea PETRESCU-MAG 2011).

1. Cauza C-393/05: Procedura prealabild: in 1999, Comisia a primit o plangere din
partea unui organism privat de control stabilit si autorizat in Germania. Reiese ca
acest organism fusese initial autorizat sa presteze servicii in Austria, dar autorizarea
i-a fost retrasa intrucat nu avea un sediu in acest stat. In urma a doua solicitari de
informatii, Comisia a trimis Republicii Austria o scrisoare de punere in Tntarziere la 8
noiembrie 2000, n care ardta ca cerinta ca un organism privat de control
stabilit si autorizat in alt stat membru sa aiba o sucursala sau un sediu in
Austria pentru a putea efectua controale Tn acest stat este contrara
articolului 49 CE. Republica Austria a rdaspuns prin scrisoarea din 25 aprilie 2001.
La 16 octombrie 2002, Comisia a emis un aviz motivat. Dupa examinarea
raspunsului Republicii Austria din 23 decembrie 2002, Comisia a introdus
prezenta actiune la 4 noiembrie 2005, solicitand Curtii sa constate ca,
~impunand organismelor private de control din domeniul agriculturii

AAB Bioflux, 2013, Special Issue (Book). 75
http://www.aab.bioflux.com.ro




ecologice care sunt situate si autorizate in alt stat membru sa aiba un sediu
sau o alta infrastructura permanenta in Austria pentru a-si putea desfasura
activitatile in acest stat, Republica Austria nu si-a indeplinit obligatiile care
i revin Tn temeiul articolului 49 CE” si sa oblige Republica Austria la plata
cheltuielilor de judecata.

2. Cauza C-404/05: Procedura prealabild: Prin scrisoarea de punere in intarziere
din 8 noiembrie 2000, Comisia a informat Republica Federala Germania cu privire la
faptul ca, in opinia sa, cerinta ca un organism privat de control stabilit si
autorizat in alt stat membru sa aiba o sucursala sau un sediu Tn Germania
pentru a putea efectua controale in acest stat este contrara articolului 49
CE. Republica Federala Germania a raspuns prin scrisoarea din 19 februarie 2001.
Comisia a emis un aviz motivat la 16 octombrie 2002. Dupa examinarea raspunsului
Republicii Federale Germania din 13 februarie 2003, Comisia a introdus prezenta
actiune la 17 noiembrie 2005, solicitand Curtii sa constate neindeplinirea
obligatiilor de catre Republica Federala Germania in aceiasi termeni precum
in cazul Republicii Austria si sa oblige Republica Federala Germania la plata
cheltuielilor de judecata.

In cadrul acestor proceduri paralele desfasurate in temeiul articolului 226 CE,
Comisia Comunitatilor Europene sustinea ca Republica Austria si Republica Federala
Germania nu si-au Tndeplinit obligatia de a asigura libera prestare a
serviciilor impunédnd organismelor private, autorizate intr-un alt stat
membru sa presteze servicii de control in domeniul agriculturii ecologice,
obligatia de a avea cel putin o infrastructura permanenta pe teritoriul
acestora pentru a putea presta aceleasi servicii in aceste state. Cauzele ridica
problema gradului de armonizare comunitara in domeniul acestor controale si a
posibilei justificari a unor restrictii privind libertatea de a presta servicii de control fie
pentru motivul ca aceste servicii implica exercitarea autoritatii publice, fie pentru
motivul ca restrictiile constituie cerinte imperative de interes general legate de
protectia consumatorilor.

3. Legislatie:

Dreptul comunitar

Tratatul CE: Articolul 49 CE interzice restrictiile privind libera prestare a serviciilor in
cadrul Comunitatii cu privire la resortisantii statelor membre stabiliti intr-un alt stat
membru decéat cel al beneficiarului serviciilor; Potrivit articolului 55 CE, articolul 45
CE se aplica liberei prestari a serviciilor garantate prin articolul 49 CE. Articolul 45
primul paragraf CE prevede: ,,Sunt exceptate de la aplicarea dispozitiilor prezentului
capitol, in ceea ce priveste statul membru interesat, activitatile care sunt asociate in
acest stat, chiar si cu titlu ocazional, exercitarii autoritatii publice.”

Regulamentul nr. 2092/91: Regulamentul nr. 2092/91 stabileste norme comunitare
privind productia, etichetarea si controlul produselor agricole si alimentare obtinute
in mod ecologic. Preambulul explica, in special, ca ar trebui sa existe un cadru de
astfel de norme pentru a permite protejarea agriculturii ecologice, garantarea
conditiilor de concurenta loiala intre producatori, impiedicarea anonimatului pe piata
de produse ecologice si imbunatatirea credibilitatii acestor produse in perceptia
consumatorilor, cd, in interesul producatorilor si al cumparatorilor, ar trebui sa fie
prevazute principii minime si ca toti operatorii si toate stadiile de productie si
comercializare ar trebui sa faca obiectul unui sistem regulat de control care sa
indeplineasca cerintele minime comunitare si sa fie dus la indeplinire de autoritati de
control desemnate si/sau de catre organisme autorizate si supravegheate. Articolele
1, 2 si 4 din regulament enumera produsele vizate si indicatiile privind metoda de
productie ecologica si definesc diferite notiuni. Articolul 3 prevede ca regulamentul
se aplica fara a aduce atingere celorlalte dispozitii comunitare sau de drept intern, in
conformitate cu legislatia comunitara. Articolul 5 prevede conditiile de etichetare si
de promovare in care se pot face referiri la metodele ecologice de productie, iar
articolul 6 expune regulile de productie (definite pe larg in anexa I) pe care le
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presupune ,metoda de productie ecologica”. Articolele 8 si 9 se refera la sistemul de
control. Tn special, articolul 9 prevede: ,,(1) Statele membre instituie un sistem de
control exercitat de una sau mai multe autoritati de control desemnate si/sau de
organisme private autorizate [..], (3) Sistemul de control cuprinde cel putin
aplicarea masurilor preventive si de control prevazute in anexa III, (4) Pentru
aplicarea sistemului de control realizat de organismele private, statele membre
desemneaza o autoritate responsabild pentru autorizarea si supravegherea acestor
organisme, (5) Pentru autorizarea organismului de control privat, se iau in
considerare urmatoarele: (a) procedura de control standard care contine o descriere
detaliata a masurilor de control si de precautie pe care organismul se angajeaza sa
le impuna operatorilor ce fac obiectul controlului; (b) sanctiunile pe care organismul
intentioneaza sa le aplice atunci cand sunt identificate neregularitati si/sau incalcari;
(c) resursele adecvate sub forma de personal calificat si facilitati administrative si
tehnice, precum experienta in domeniul controlului si fiabilitatea; (d) obiectivitatea
organismului de control fata de operatorii care fac obiectul controlului sau, (6) Dupa
ce un organism de control a fost autorizat, autoritatea competenta: (a) se asigura ca
controalele efectuate de organismul de control sunt obiective; (b) verifica
eficacitatea controalelor sale; (c) ia cunostintd de neregularitatile si/sau incalcarile
descoperite si de sanctiunile aplicate; (d) retrage autorizatia organismului de control
atunci cand acesta nu satisface cerintele prevazute la literele (a) si (b) sau nu mai
indeplineste criteriile indicate la alineatul (5) sau nu satisface cerintele stabilite la
alineatele (7), (8), (9) si (11) [..], (7) Autoritatea si organismele de control
autorizate prevazute la alineatul (1): (a) se asigura ca cel putin masurile de control
si de precautie prevazute in anexa III sunt aplicate exploatatiilor supuse controlului;
(8) Organismele de control autorizate: (a) acorda autoritatii competente, in scopul
controlului, acces la birourile si facilitdtile lor si la orice informatii si asistenta
considerate necesare de catre autoritatea competenta pentru indeplinirea obligatiilor
sale in temeiul prezentului regulament; (b) Tnainteaza autoritatii competente a
statului membru, pana la 31 ianuarie a fiecarui an, o lista a operatorilor care au
facut obiectul controlului [...], (9) Autoritatea si organismele de control prevazute la
alineatul (1): (a) se asigura cd, in cazul in care se constata o neregula cu privire la
aplicarea articolelor 5 si 6 sau a masurilor prevazute in anexa III, indicatiile
prevazute la articolul 2 privind metoda de productie ecologica sunt eliminate [...]; (b)
la constatarea unei incalcari a dispozitiilor in mod manifest sau ntr-un mod care
provoaca efecte 1indelungate, interzic operatorului respectiv comercializarea
produselor cu indicatii privind metoda de productie ecologicad, pentru o perioada ce
urmeaza sa fie stabilita Tmpreuna cu autoritatea competenta a statului membru [...].
De la 1 ianuarie 1998 si fara a aduce atingere alineatelor (5) si (6), organismele de
control desemnate trebuie sa indeplineasca cerintele stabilite in conformitate cu
conditiile normei EN 45011.” Articolul 10 prevede aplicarea unei indicatii si/sau a
unei embleme pe eticheta produselor supuse sistemului de control; in aceasta
privinta, articolul 10 alineatul (3) impune organismelor de control obligatii de
executare echivalente celor prevazute la articolul 9 alineatul (9). Articolul 10a, care
reglementeaza masurile generale de aplicare, prevede: ,(1) Atunci cand un stat
membru constata, la un produs care provine dintr-un alt stat membru si care poarta
indicatiile mentionate la articolul 2 si/sau in anexa V, neregularitdti sau incalcari
referitoare la aplicarea prezentului regulament, el informeaza statul membru care a
desemnat autoritatea de control sau care a autorizat organismul de control si
Comisia cu privire la aceasta. (2) Statele membre adopta masurile necesare pentru a
evita utilizarea frauduloasa a indicatiilor mentionate la articolul 2 si/sau in anexa V.”
Anexa III prezintd in detaliu cerintele minime de control si masurile preventive din
sistemul de control stabilit la articolele 8 si 9. Anexa V enumerd indicatiile si
emblemele care pot fi utilizate, in diferite limbi, pentru etichetare. Tn conformitate cu
articolul 9 alineatul (1) din regulament, atat Republica Austria, cat si Republica
Federala Germania au optat pentru un sistem de control exercitat de organisme
private.
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Dreptul austriac: La acel moment, nu exista o reglementare care sid oblige
organismele private de control sa fie stabilite in Austria pentru a-si putea desfasura
activitatea in acest stat. Cu toate acestea, este cunoscut cd, pentru autorizarea
acestor organisme, autoritatile austriece solicitd in fapt cel putin sd existe un sediu
de sucursald care sa dispuna de personalul aferent si de resursele administrative si
tehnice necesare. Ca raspuns la intrebarile scrise adresate de Curte, Republica
Austria a explicat ca guvernatorii diferitelor landuri sunt autoritatile competente
pentru punerea n aplicare a articolului 9 din regulament. Acestia sunt responsabili
de admiterea sau respingerea cererilor de autorizare ale potentialelor organisme
private de control, de asigurarea respectarii procedurilor de raportare si de
supravegherea activitatilor organismelor de control autorizate. Acestia sunt de
asemenea Tmputerniciti sa retragd autorizarea. Organismele private de control
autorizate nu sunt competente sa impund ele insele sanctiuni sau sa asigure
executarea acestora. Acestea pot face numai recomandari catre guvernatorii
landurilor. Totusi, acestea pot acorda anumite derogari individuale prevazute de
regulament (tot sub supravegherea guvernatorilor landurilor).

Dreptul german: Potrivit sistemului federal german, punerea in aplicare a
regulamentului intrd in competenta landurilor. In 1994, un grup de lucru ad-hoc
(,,Arbeitsgemeinschaft”) instituit de landuri a redactat un set de linii directoare
pentru a promova aplicarea uniforma a sistemului de control. Desi, liniile directoare
au fost concepute ca recomandari, landurile le-au transformat partial in dispozitii
administrative cu forta juridicd obligatorie. Punctele 1 si 2 din liniile directoare
prevad cd autoritdtile competente ale diferitelor landuri sunt responsabile de
autorizarea si supravegherea organismelor private insarcinate cu punerea in aplicare
a procedurii de control potrivit articolului 9 din regulament. Punctul 2.1 prevede:
»[...] Un organism de control poate fi autorizat numai daca dispune de un sediu in
UE. Un organism de control care nu dispune de o reprezentanta pe teritoriul national
nu poate solicita autorizarea decat daca a desemnat un reprezentant cu resedinta in
[Germania] [..]. Delegarea [de competente] catre organismele de control este
posibila [...]”. La 10 iulie 2002, Republica Federala Germania a adoptat legea privind
agricultura ecologicd (denumitd in continuare ,,OLG”) in vederea transpunerii, intre
altele, a Regulamentului nr. 2092/91. Potrivit articolului 15 din OLG, anumite
dispozitii au intrat in vigoare in ziua urmatoare publicarii, si anume la 16 iulie 2002,
iar celelalte la 1 aprilie 2003.

Dintre dispozitiile aflate, asadar, in vigoare in perioada relevanta pentru
prezenta cauza, articolul 2, alineatul 3 autoriza landurile sa delege total sau partial
organismelor de control ori altor persoane fizice sau juridice de drept privat
supravegherea respectarii de catre producatori si operatori a dispozitiilor
regulamentului sau sa le acorde un rol de cooperare (participativ) la Tndeplinirea
acestor sarcini. Dintre celelalte dispozitii, se poate nota cd, potrivit articolului 3
alineatul 1, in cazul in care landurile nu au delegat supravegherea, organismele de
control trebuie sa efectueze controalele prevazute in regulament ,in masura in care
executarea sarcinilor nu presupune efectuarea unei proceduri administrative” si ca
articolul 4 alineatul 1 punctul 4 confera mai multa precizie si rigoare efectului liniilor
directoare anterioare, impunand existenta unui sediu in Germania drept conditie
pentru autorizarea unui organism de control.

4. Apreciere: S-a considerat ca legislatia in vigoare in Austria si in Germania
constituie de facto un obstacol in calea prestarii de servicii, potrivit requlamentului,
de catre organisme de control stabilite si autorizate in alte state membre, dar care
nu au un sediu in Austria sau in Germania, dupa caz. Comisia sustine ca cerinta ca
un astfel de organism sa aiba un sediu in statul membru gazda anuleaza libertatea
acestuia de a presta servicii prevazuta de articolul 49 CE. Regulamentul nr. 2092/91
stabileste anumite cerinte minime pentru produsele care poarta o indicatie sau o
emblema comunitara care atesta folosirea metodelor de productie ecologice. Acesta
impune statelor membre instituirea unui sistem de supraveghere a productiei si a
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etichetdrii acestor produse. In functie de optiunea statului membru, acest sistem
poate fi incredintat uneia sau mai multor autoritati de control de stat si/sau unor
organisme private de control, autorizate si supravegheate de o autoritate de stat.
Sistemul de control trebuie sa asigure el insusi aplicarea anumitor masuri minime. In
cazul Tn care statele membre au optat pentru incredintarea controlului exclusiv uneia
sau mai multor autoritati de stat, nu apar probleme privind prestarea
transfrontaliera de servicii. In temeiul deciziei adoptate, organismele private nu vor
fi competente sa efectueze controale in aceste state membre, indiferent de
nationalitatea si de sediul sau de sediile lor. Propriile autoritati ale unui stat
membru, prin natura lor, nu vor fi competente sa efectueze controale in afara
teritoriului lor. Regulamentul nu cuprinde nicio dispozitie si nu furnizeaza nicio
indicatie cu privire la cazurile in care organisme private de control autorizate intr-un
stat membru intentioneaza sa isi ofere serviciile in alt stat membru care a optat sa
ncredinteze acestui tip de organisme raspunderea pentru efectuarea controalelor. In
principiu, astfel de organisme trebuie totusi sd aiba dreptul sa isi ofere serviciile,
conform articolului 49 CE si sub rezerva oricaror limitari ale acestui drept care sunt
admise de tratat sau de jurisprudenta Curtii.

5. Concluzie: Prin urmare, se cere Curtii:

n cauza C-393/05,

-Sa constate ca, impunand organismelor private de control din domeniul agriculturii
ecologice care sunt situate si autorizate in alt stat membru sa aiba un sediu sau o
alta infrastructura permanenta in Austria pentru a-si putea desfasura activitatile in
acest stat, Republica Austria nu si-a indeplinit obligatiile care 1i revin in temeiul
articolului 49 CE;

— Sa oblige Republica Austria la plata cheltuielilor de judecatd;

si, In cauza C-404/05,

— Sa constate cd, impunand organismelor private de control din domeniul agriculturii
ecologice care sunt situate si autorizate in alt stat membru sa aiba un sediu sau o
alta infrastructura permanenta in Germania pentru a-si putea desfasura activitatile
in acest stat, Republica Federald Germania nu si-a indeplinit obligatiile care fi revin
n temeiul articolului 49 CE;

— Sa oblige Republica Federala Germania la plata cheltuielilor de judecata

Sursa: adaptat dupa InfoCuria - Jurisprudenta Curtii de Justitie,

http://curia.europa.eu/juris/document/document.jsf?text=agricultura%:22Becologica&docid=62723&
pagelndex=0&doclang=ro&mode=req&dir=&occ=first&part=1&cid=1790835#ctx1l

» Regulamentul (CE) nr. 1235/2008 al Comisiei din 8 decembrie
2008 de stabilire a normelor de aplicare a Regulamentului (CE) nr.
834/2007 al Consiliului Tn ceea ce priveste regimul de import al
produselor ecologice din tari terte, publicat in Jurnalul Oficial al
Uniunii Europene L 334/25, din 12.12.2008.

Ce retinem?

4 Regulamentul stabileste normele detaliate pentru importul de
produse conforme si pentru importul de produse care ofera garantii
echivalente astfel cum sunt prevdzute la articolele 32 si 33 din
Regulamentul (CE) nr. 834/2007.

4 Regulamentul stabileste dispozitii legale cu privire la diverse aspecte
privind aceste importuri, de exemplu: Lista organismelor si a
autoritatilor de control recunoscute 1in scopul conformitatii;
Tntocmirea si continutul listei organismelor si a autoritdtilor de
control recunoscute in scopul conformitatii; Procedura de
introducere a cererilor de includere in lista organismelor si a
autoritatilor de control recunoscute 1in scopul conformitatii;
Gestionarea si revizuirea listei organismelor si a autoritatilor de
control recunoscute Tn scopul conformitatii; Documentele
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* Planul

Ce retinem?

justificative necesare pentru importul de produse conforme; Lista
tarilor terte recunoscute; Procedura de introducere a cererilor de
includere 1n lista tarilor terte; Lista organismelor si a autoritatilor de
control recunoscute 1Tn scopul echivalentei; Proceduri vamale
speciale; Dispozitii tranzitorii privind importul echivalent de produse
care nu provin din tarile terte incluse n lista.

de Actiune European pentru Alimentatie si Agricultura

Ecologica: stabileste 21 de initiative pentru a realiza obiectivele dezvoltarii
pietei de produse ecologice si imbunatatirea standardelor, prin cresterea
eficacitatii, transparentei si a increderii consumatorului
(http://ec.europa.eu/agriculture/organic/eu-policy/action-plan_ro).

» Carta verde privind calitatea produselor agricole

|

Comisia a decis sa lanseze un proces de consultari in vederea
identificarii celor mai potrivite directii politice si a unui cadru de
reglementare pentru a proteja si a promova calitatea produselor
agricole, fara insa a crea costuri sau sarcini suplimentare. Un prim
pas este lansarea unei largi consultdri privind instrumentele
existente sau cum ar putea fi acestea imbunatatite si care ar fi noile
initiative ce ar putea fi lansate. Partea | examineaza cerintele de
baza aplicabile productiei agricole si standardele de comercializare a
produselor, inclusiv cele care prevad calitati specifice ale produselor.
Partea a Il-a priveste sistemele de calitate existente care
reglementeaza indicatiile geografice, "specialitatile traditionale
garantate (STG)", produsele originare din regiunile ultraperiferice,
precum si modul de functionare a pietei unice a produselor agricole
ecologice. Partea III se raporteaza la sistemele de certificare, n
principal din sectorul privat, care ii ajutd pe producatori sa
comunice, cumpdratorilor si consumatorilor, informatii despre
produsele lor.

» Bune Conditii Agricole si de Mediu (GAEC — Good Agriculture and
Environment Conditions)

Ce retinem?

|

Termenul “conformitate incrucisata” (“cross-compliance”) semnifica
desemnarea standardelor sau conditiilor pe care trebuie sa le
urmeze sau sa le atingd fermierii pentru a fi eligibili pentru
subventii. Eco-conditionalitatea este un mecanism de legatura intre
acordarea platilor de sprijin din cadrul Pilonului | si a anumitor plati
din cadrul masurilor de dezvoltare rurald (Pilonul al ll-lea) si
respectarea de catre agricultori a unor norme obligatorii iTn domeniul
mediului, al sanatatii si al bunastarii animalelor pe intregul teren al
fermei pentru care se solicita plata. Acest concept a fost dezvoltat si
discutat din anii ‘70, dar a fost introdus in final Tn UE in urma
Revizuirii pe termen mediu a Politicii Agricole Comunitare din anul
2003, prin publicarea Reglementarii Consiliului (EC) Nr. 1782/2003
(CARLIER ET AL 2007). Bunele Conditii Agricole si de Mediu sunt o
serie de standarde care trebuie respectate pe terenul fiecarui
fermier.

Eco-conditionalitatea cuprinde Bunele Conditii Agricole si de Mediu -
GAEC (din engleza Good Agricultural and Environmental Condition)
si cerintele legale in materie de gestionare - SMR (din engl.
Statutory Management Requirements), stabilite prin Regulamentul
(CE) nr. 73/2009 (articolele 5 si 6 si Anexele Il si lll), precum si
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cerintele minime privind utilizarea Tngrasamintelor si a produselor
de protectie a plantelor (in cazul Masurii 214 - ,,Plati de Agromediu™)
conform prevederilor art. 19, alin.1, din Regulamentul (CE) nr.
65/2011 si ale Regulamentului (CE) nr. 1122/2009 (art. 2, alin. 31).
Potrivit articolului 4 din Regulamentul (CE) nr. 73/2009, orice
agricultor care solicita plati directe trebuie sa respecte cerintele
legale In materie de gestionare si bunele conditii agricole si de
mediu. Bunele Conditii Agricole si de Mediu, precum si cerintele
legale in materie de gestionare sunt obligatorii pentru toti
agricultorii din Romania care solicita plati directe pe suprafata, plati
de agromediu, sprijin pentru zonele defavorizate, plati pentru prima
Tmpadurire a terenurilor agricole, sprijin pentru
reconversia/restructurarea  plantatilor viticole si  defrisarea
plantatiilor viticole, precum si alte forme de sprijin financiar din
fonduri europene sau din bugetul national pentru care se aplica
normele de ecoconditionalitate in conformitate cu reglementarile in
vigoare.

4 Ordinul MADR/MAP nr. 30/147 din 2010 privind bunele conditii
agricole si de mediu in Romania, cu modificarile si completarile
ulterioare, defineste urmatoarele standarde GAEC ce trebuie
respectate de fermieri in anul 2012: 1. Standarde pentru evitarea
eroziunii solului: GAEC 1. Pe timpul iernii, terenul arabil trebuie
sa fie acoperit cu culturi de toamna si /sau sa ramana nelucrat dupa
recoltare pe cel putin 20% din suprafata arabilda totala a fermei;
GAEC 2. Lucrarile solului pe terenul arabil cu panta mai mare de
12%, cultivat cu plante prasitoare, se efectueaza de-a lungul
curbelor de nivel. GAEC 3. Se mentin terasele existente pe terenul
agricol la data de 1 ianuarie 2007.

Il. Standarde pentru mentinerea continutului de materie
organica in sol: GAEC 4. Floarea soarelui nu se cultiva pe acelasi
amplasament mai mult de 2 ani consecutivii GAEC 5. Nu este
permisa arderea miristilor si a resturilor vegetale pe terenul arabil.
I1l. Standarde pentru mentinerea structurii solului: GAEC 6.
Nu este permisa efectuarea lucrarii de arat in conditii de umiditate
excesiva a solului.

IV. Standarde pentru mentinerea unui nivel minim de
ntretinere a terenurilor agricole: GAEC 7. Intretinerea pajistilor
permanente prin asigurarea unui nivel minim de pasunat de 0,3
UVM/ha si /sau prin cosirea lor cel putin o data pe an, evidentiate Tn
registrul activitatilor desfasurate pe pajistile permanente, completat
la zi, conform modelului aprobat de Agentia de Plati si Interventie
pentru Agricultura (UVM - Unitatea Vitd Mare si reprezinta
fncarcatura sau numarul de animale ce revin la un hectar de pasune
si se stabileste in functie de productia de nutret verde la hectar si de
necesarul de nutret verde al unui animal, pe zi sau pe o anumita
perioadda. GAEC 8. Nu este permisd arderea vegetatiei pajistilor
permanente. GAEC 9. Nu este permisa tdierea arborilor solitari
si/sau a grupurilor de arbori de pe terenurile agricole. GAEC 10.
Evitarea instaldrii vegetatiei nedorite pe terenurile agricole, inclusiv
pe terenurile care nu sunt folosite in scopul productiei.

V. Standarde pentru protejarea si gestionarea apelor: GAEC
11. Respectarea normelor legale privind utilizarea apei pentru
irigatii in agricultura. GAEC 12. Nu este permisd aplicarea
ingrasamintelor de orice fel pe suprafetele de teren care se
constituie Tn fasii de protectie Tn vecinatatea apelor de suprafata, a
caror latime minimd este de 1 m pe terenurile situate in blocurile
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fizice cu pantda medie de pana la 12% si de 3 m pe terenurile situate
in blocurile fizice cu panta medie mai mare de 12%”".

» Codex Alimentarius

Ce retinem?

4 Codul este un compendiu care contine standarde, coduri de practica
si alte recomandari recunoscute international ce se refera la
alimentatie, productia de produse alimentare si siguranta
alimentelor. Standardele Codex acopera toate produsele alimentare
principale, indiferent daca sunt prelucrate, semi-prelucrate sau
crude. Tn plus, materialele utilizate in prelucrarea produselor
alimentare trebuie sa indeplinesca cerintele ncesare in vederea
realizarii obiectivelor principale ale codului — protejarea sanatatii
consumatorilor si facilitarea practicilor corecte in comertul cu
alimente. El a fost dezvoltat de Comisia Codex Alimentarius a
O.N.U. si de Organizatia Mondiala a Sanatatii si a fost recunoscut de
Organizatia Mondiala a Comertului.

4 Controversa asupra Codex Alimentarius porneste de la perceptia ca
este un standard obligatoriu pentru siguranta alimentelor, inclusiv in
ceea ce priveste vitaminele si suplimente minerale. Sustinatorii
Codex Alimentarius il considera ca fiind, insa un standard de
referintd pentru alimentatie si ca nu exista nicio obligatie ca statele
membre sa adopte standardele Codex in calitate de membru al
Comisiei Codex sau ca membru Tn orice alta organizatie a comertul
international. Ei considera Codexul ca fiind cel mai important punct
de referinta international in materia calitatii alimentelor. Crearea sa,
in plus, a generat proiecte de cercetare stiintifica privind alimentatia
si actiuni mondiale de constientizare privind chestiuni vitale, cum ar
fi calitatea alimentelor, siguranta si sanatatea publica. Din punct de
vedere al oponentilor sdi, una dintre principalele cauze de
ingrijorare este faptul cd Codex Alimentarius este recunoscut de
Organizatia Mondiald a Comertului ca un standard de referinta
international pentru solutionarea litigiilor privind siguranta
alimentelor si protectia consumatorului (OMC 1986, OMC 2008).

4 Tn concluzie, Codex Alimentarius face recomandari, care nu sunt
obligatorii. Realitatea este insa, cd UE poate prelua si introduce
astfel de recomandari prin intermediul unui regulament, iar acesta
devine obligatoriu pentru toate tarile membre ale Uniunii. Daca o
directiva UE poate fi negociatd, regulamentul se aplica, nu se
dezbate. Acesta este si in cazul Regulamentul nr. 1924/2006
privitor la mentiunile nutritionale si de sanatate asociate
alimentelor, elaborat pe baza indicatiilor comisiei Codex
Alimentarius. Regulamentul a pornit cu intentia buna de a eticheta
corect alimentele, astfel incdt consumatorul sa poata alege in
cunostinta de cauza produsele alimentare, iar producatorii mici si
mijlocii sa creeze alimente sanatoase. Numai ca, printr-o dispozitie
birocraticd si nestiintifica a regulamentului, se confisca proprietatea
alimentelor de a preveni numeroase boli, ele nu mai pot purta
mentiuni de genul calciul din ou previne aparitia bolilor sistemului
osos, fiindca se considera ca doar medicamentele previn, vindeca
sau trateaza. Regulamentul 1924/2006 incurajeaza chimizarea si
producerea de alimente din ce in ce mai slabe nutritional.
Autoritatea Europeana pentru Siguranta Alimentelor, conform
aceluiasi regulament 1924 aplicda proceduri de evaluare a
alimentelor dupa procedurile de evaluare a medicamentelor, ceea ce
este gresit (MENCINICOPSCHI 2011).
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* Sistemul european de protejare a calitatii

Ce retinem?

|

Sistemul european de etichetare a calitatii protejeaza 1 000 de
denumiri utilizate pentru a desemna produse agricole si alimentare
traditionale. La nivelul UE, legislatia aplicabila privind denumirea de
origine protejata si indicatia geografica protejata este reprezentata
de Regulamentul nr. 510/2006 din 20 martie 2006, Regulamentul
nr. 2081/92 din 14 iulie 1992 privind protectia indicatiilor geografice
si a denumirilor de origine ale produselor agricole si alimentare.
Acest regulament stabileste si protectia indicatiilor geografice
pentru produse provenind din state terte UE. Totusi, pentru aceste
produse, exista o conditie suplimentara: denumirile produselor din
state terte trebuie sa fie protejate in statul de origine la momentul
introducerii cererii de protectie la nivelul UE.

Denumire de origine protejata este denumirea geografica a unei
regiuni sau localitati, a unui loc determinat sau, in cazuri
exceptionale, a unei tari, care serveste la desemnarea unui produs
originar din aceasta regiune, localitate, loc determinat sau tara si a
carui calitate sau caracteristici sunt, in mod esential sau exclusiv,
datorate mediului geografic, cuprinzind factorii naturali si umani, si
a carui producere, prelucrare si preparare au loc in aria geografica
delimitata. Deci, se foloseste pentru produsele agricole si alimentare
fabricate, prelucrate si pregatite intr-o anumita zond geografica,
dupa metode recunoscute (exemple: Roquefort, Chufa de Valencia,
Queso de Murcia).

Sigla:

|

Indicatie geografica protejata este denumirea unei regiuni sau a
unei localitati, a unui loc determinat sau, in cazuri exceptionale, a
unei tari, care serveste la desemnarea unui produs originar din
aceasta regiune sau localitate, din acest loc determinat sau din
aceasta tara si care poseda o calitate specifica, reputatie sau alte
caracteristici ce pot fi atribuite acestei origini geografice si a carui
producere si/sau prelucrare, si/sau preparare au loc in aria
geografica delimitata. Deci, este folosita pentru produse agricole si
alimentare strans legate de o zona geografica. Cel putin una din
etapele de productie, procesare sau preparare trebuie sa aiba loc in
zona geografica specificata (exemple: Magiun de prune Topoloveni,
Gruyeére, Arancia Rossa di Sicilia, Pastel de Tentugal).

Sigla:
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4 Specialitate traditionala garantata - evidentiaza caracterul
traditional al produselor, care le este conferit fie de compozitie, fie
de metoda de fabricatie (Pizza Napoletana, Mozzarella, Jamén
Serrano). “Specialitate traditionala garantata” reprezinta un produs
agricol sau alimentar traditional a carui specificitate a fost
recunoscutda de Comunitate prin inregistrarea lui in conformitate cu

Regulamentul nr. 509/2006 al Consiliului din 20 martie 2006.

Sigla:
.-___,.""-. - \“'._
'. :I
S

Din jurisprudenta CJUE

Cauza Alberto Severi, Tn nume propriu, precum si in calitate de reprezentant
legal al Cavazzuti e figli SpA, devenita Grandi Salumifici Italiani SpA,
impotriva Regione Emilia-Romagna, cu participarea Associazione fra
Produttori per la Tutela del «Salame Felino», C-446/07 (,,Directiva
2000/13/CE — Etichetarea produselor alimentare destinate a fi livrate ca
atare consumatorului final — Etichetare care ar putea induce consumatorul
Tn eroare cu privire la originea sau la provenienta produsului alimentar —
Denumiri generice Tn sensul articolului 3 din Regulamentul (CEE) nr.
2081/92 — Incidenta”)

Cauza are ca obiect o cerere de pronuntare a unei hotarari preliminare formulata in
temeiul articolului 234 CE de Tribunale civile di Modena (Italia), prin decizia din 26
septembrie 2007, primita de Curte la 1 octombrie 2007. Aceasta cerere a fost
formulata in cadrul unui litigiu intre domnul Severi, in nume propriu si in numele
Grandi Salumifici Italiani SpA (denumita in continuare ,GSI"”), fosta Cavazzuti e figli
SpA, pe de o parte, si Regione Emilia-Romagna, pe de alta parte, privind etichetarea
carnatilor si a salamurilor comercializate de GSI sub denumirea ,Salame tipo Felino”.
Cererea de pronuntare a unei hotarari preliminare priveste interpretarea articolului 2
din Directiva nr. 2000/13/CE a Parlamentului European si a Consiliului din 20 martie
2000 privind apropierea legislatiilor statelor membre referitoare la etichetarea si
prezentarea produselor alimentare, precum si la publicitatea acestora (JO L 109, p.
29, Editie speciala, 15/vol. 6, p. 9), a articolului 3, alineatul (1) si a articolului 13,
alineatul (3) din Regulamentul (CEE) nr. 2081/92 al Consiliului din 14 iulie 1992
privind protectia indicatiilor geografice si a denumirilor de origine ale produselor
agricole si alimentare (JO L 208, p. 1), precum si a articolului 15, alineatul (2) din
Prima Directivd a Consiliului din 21 decembrie 1988 de apropiere a legislatiilor
statelor membre cu privire la marci (JO 1989, L 40, p. 1, Editie speciald, 17/vol. 1,
p. 92).

1. Situatia de fapt si actiunea principala

GSI, al carei sediu social se gaseste la Modena, produce si comercializeaza carnati si
salamuri. La 12 decembrie 2002, politia localda din Milano i-a comunicat domnului
Severi, In nume propriu si in calitatea sa de reprezentant legal al societatii
respective, invinuirea privind incalcarea articolului 2 din Decretul legislativ nr.
109/92 privind etichetarea, prezentarea si publicitatea produselor alimentare, adusa
acestei societdti, care comercializase un salam produs la Modena, pe eticheta caruia
figura mentiunea ,Salame tipo Felino”. In procesul-verbal de constatare a incalcarii
se mentioneaza, pe de o parte, ca pe eticheta in cauza in actiunea principal3,
termenul ,tipo” (tip) este scris cu caractere grafice prea mici pentru a fi suficient de
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vizibile si, pe de alta parte, ca celelalte indicatii mentionate pe etichetda se refera
numai la ingrediente, la denumirea si la sediul intreprinderii producatoare, fiind
exclusa orice informatie cu privire la locul de fabricatie sau la faptul cd acesta
coincide cu sediul intreprinderii producatoare. Procesul-verbal retine ca, in lumina
acestor elemente, etichetarea produsului ar putea induce consumatorul in eroare
asupra originii si @ provenientei salamului, intrucdt nu permite o identificare clara si
corectd a provenientei produsului, prin care se intelege locul in care carnea a fost
prelucratd si ambalatd. Denumirea ,Salame tipo Felino” face referire astfel la o
metoda de productie traditionald si la un loc de productie — teritoriul comunei Felino,
situata Tn Emilia-Romagna, in provincia Parma —, ceea ce nu corespunde situatiei de
fapt din cauza principald, in litigiul respectiv fiind vorba despre un produs alimentar
fabricat la Modena, situata tot in Emilia-Romagna, dar in provincia Modena.

Pe baza constatarilor din procesul-verbal al politiei municipale din Milano, la 16 mai
2006, Regione Emilia-Romagna i-a aplicat domnului Severi o sanctiune
administrativa in cuantum de 3 108,33 euro pentru incalcarea articolului 2 din
Decretul legislativ nr. 109/92.

Tn decizia sa, care confirma interpretarea datd de politia municipald, Regione Emilia-
Romagna a considerat ca denumirea ,Salame Felino” desemneaza un produs
autentic si tipic, caracteristic pentru teritoriul comunei Felino. Intrucat caracteristicile
atribuite Salame Felino nu pot fi recunoscute tuturor mezelurilor obtinute dupa o
retetd asemanatoare, dar care provin din alte zone sau sunt obtinute prin metode de
productie ,industriale”, nu este suficienta adaugarea mentiunii ,tipo” (tip) pentru
excluderea oricarui risc de confuzie in perceptia consumatorului. Prin urmare,
etichetarea n discutie in actiunea principald ar putea induce consumatorul in eroare
asupra locului de productie a produsului in litigiu, nepermitdnd astfel acestui
consumator sa isi faca cumparaturile in deplind cunostinta de cauza.

Domnul Severi a atacat sanctiunea din 16 mai 2006 la Tribunale civile di Modena
(Tribunalul civil din Modena). Tn sustinerea actiunii formulate, a aratat ca articolul 2
din Directiva nr. 2000/13, transpus de articolul 2 din Decretul legislativ nr. 109/92,
care vizeaza stabilirea normelor de etichetare a produselor alimentare astfel incat sa
nu induca in eroare consumatorul asupra originii si a provenientei produsului, trebuie
interpretat coroborat cu alte dispozitii comunitare, si in special cu Regulamentul nr.
nr. 2081/92 modificat. Astfel, Tntrucat Directiva nr. 2000/13 nu contine nicio definitie
a notiunilor de origine si de provenientd, definitia acestor notiuni figureaza in
Regulamentul nr. 2081/92 modificat.

Regione Emilia-Romagna a respins aceste argumente prin invocarea caracterului
autonom al articolului 2 din Directiva 2000/13, care, pentru a fi interpretat, nu
necesita nicio referire la Regulamentul nr. 2081/92 modificat si se aplicd oricarei
neconcordante intre locul indicat pe eticheta si locul efectiv de productie, indiferent
daca denumirea de origine examinata beneficiaza sau nu beneficiaza de protectie.
Argumentarea furnizatda de Regione Emilia-Romagna, intemeiatd pe autonomia
articolului 2 din Directiva nr. 2000/13, nu a fost consideratd convingatoare de
Tribunale civile di Modena. Admitand teza sustinuta de reclamanta din actiunea
principald, Tribunale a considerat astfel ca notiunea de origine si de provenienta nu
poate fi limitata la locul unde este situata unitatea de productie, ci trebuie
intemeiata pe asteptarile asociate de consumator toponimului cu privire la tipul de
produs si la caracteristicile sale calitative. Pentru a stabili dacd etichetarea
produsului in cauza in actiunea principald ar putea fi consideratd inselatoare,
instanta de trimitere a considerat, asadar, ca este necesar ca denumirea ,Salame
Felino” sa fie definita din punct de vedere juridic. Instanta a considerat de asemenea
cd este necesar sa se verifice dacad aceasta denumire face trimitere la o reteta sau la
un tip de produs si este, prin urmare, o denumire generica, sau daca face trimitere
la calitati, la caracteristici, la o reputatie datorate exclusiv sau in mod esential
mediului geografic de origine si, in consecintd, constituie o veritabila denumire de
origine in sensul Regulamentului nr. 2081/92 modificat. Tn plus, avand in vedere
existenta unei marci colective ce are ca obiect mentiunea , Salame Felino”, instanta
de trimitere a considerat necesar sa defineasca raporturile reciproce dintre aceasta
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marca si denumirea utilizatd cu buna-credintd de mai mult de zece ani de operatorii
instalati in afara teritoriului comunei Felino.

2. Cadrul juridic

Reglementarea comunitara

Directiva nr. 2000/13: Considerentul (4) al Directivei nr. 2000/13 prevede:, Obiectul
prezentei directive trebuie sa fie adoptarea normelor comunitare, cu caracter general
si orizontal, aplicabile tuturor produselor alimentare introduse pe piata.” Potrivit
considerentului (6) al Directivei nr. 2000/13: ,Orice reglementare cu privire la
etichetarea produselor alimentare trebuie sa se intemeieze, inainte de orice, pe
imperativul informarii si protectiei consumatorului.” Considerentul (8) al acestei
directive prevede: ,O etichetare detaliatd privind natura exactd si caracteristicile
produselor, care permite consumatorului sa aleaga in cunostintd de cauza, este cea
mai adecvata in masura in care aceasta creeaza cele mai putine obstacole in calea
libertatii schimburilor.” Articolul 1 din Directiva nr. 2000/13 stabileste: , (1) Prezenta
directiva priveste etichetarea produselor alimentare destinate a fi livrate ca atare
consumatorului final, precum si anumite aspecte referitoare la prezentarea lor si la
publicitatea facuta in jurul lor. [...] (3) In sensul prezentei directive: (a) «etichetare»
inseamna mentiunile, indicatiile, marcile de fabricd sau de comert, imaginile sau
semnele care se refera la un produs alimentar si care figureaza pe orice ambalaj,
document, anunt, eticheta, inel sau mansetd care insotesc sau se refera la acest
produs alimentar; [...]”. Articolul 2, alineatul (1) din Directiva nr. 2000/13 prevede
urmatoarele:

(1) Etichetarea si normele in conformitate cu care se realizeaza nu trebuie:

(a) sa fie de natura a induce cumparatorul in eroare, in special:

(i) asupra caracteristicilor produsului alimentar si in special asupra naturii, identitatii,
calitatilor, compozitiei, cantitatii, durabilitatii, originii sau provenientei, modului de
fabricare sau de obtinere; [...]

(3) Interdictiile sau restrictiile prevazute la alineatele (1) si (2) se aplica, de
asemenea:

(a) prezentarii produselor alimentare, in special formei sau aspectului dat acestora
sau ambalajului lor, materialului de ambalaj utilizat, modului In care ele sunt
prezentate, precum si mediului in care ele sunt expuse;

(b) publicitatii.”

Articolul 3, alineatul (1) din directiva mentionatd stabileste o lista exhaustiva a
mentiunilor care trebuie sa figureze in mod obligatoriu pe eticheta produselor
alimentare. Punctul 7 al acestei dispozitii prevede aplicarea denumirii sau a firmei si
a adresei fabricantului sau a celui care ambaleazd produsul sau a unui vanzator
stabilit in interiorul Comunitatii, in timp ce punctul 8 prevede indicarea locului de
origine sau de provenienta in cazurile in care omiterea acestei mentiuni ar putea
induce consumatorul in eroare cu privire la originea sau la provenienta reala a
produsului alimentar.

Articolul 5 din Directiva nr. 2000/13 prevede:

»(1) Denumirea de comercializare a unui produs alimentar este denumirea prevazuta
pentru acest produs Tn dispozitiile comunitare care i se aplica.

(a) Tn absenta dispozitilor comunitare, denumirea de vanzare este denumirea
prevazuta de actele cu putere de lege sau actele administrative aplicabile in statul
membru in care are loc vanzarea catre consumatorul final sau catre colectivitati.

In lipsd, denumirea de comercializare este constituita din denumirea consacrata de
utilizarile in statul membru in care are loc vanzarea catre consumatorul final sau
colectivitati ori dintr-o descriere a produsului alimentar si, dacd este necesar, a
utilizarii sale, care sa fie suficient de precisa pentru a permite cumparatorului sa-i
cunoasca natura reald si sa-l distingd de produsele cu care acesta ar putea fi
confundat. [...]”

Regulamentul nr. 2081/92: Desi instanta de trimitere face referire, in decizia de
trimitere, la Regulamentul (CE) nr. 510/2006 al Consiliului din 20 martie 2006
privind protectia indicatiilor geografice si a denumirilor de origine ale produselor
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agricole si alimentare (JO L 93, p. 12, Editie speciala, 03/vol. 71, p. 114), care a
abrogat Regulamentul nr. 2081/92, din situatia de fapt din actiunea principala
rezultd ca Regulamentul nr. 510/2006 nu este aplicabil in prezenta cauza. In schimb,
avand in vedere data la care a fost sanctionata Cavazzuti e figli SpA de catre politia
italiana, trebuie sa se aplice Regulamentul nr. 2081/92, astfel cum a fost modificat
de Regulamentul (CE) nr. 2796/2000 al Comisiei din 20 decembrie 2000 (JO L 324,
p. 26, denumit in continuare ,Regulamentul nr. 2081/92 modificat”). Regulamentul
nr. 2081/92 modificat stabileste norme privind protectia denumirilor de origine
(DOP) si a indicatiilor geografice (IGP) ale produselor agricole si ale produselor
alimentare. Aceasta protectie, acordatd atunci cand exista o legaturda intre
caracteristicile produsului agricol sau alimentar si originea lui geografica, se obtine
conform unei proceduri comunitare de Tinregistrare. Al patrulea considerent al
Regulamentului nr. 2081/92 modificat prevede ca, ,avand in vedere diversitatea
produselor comercializate si multitudinea informatiilor oferite in domeniu,
consumatorii trebuie sa dispuna de informatii clare si succinte privind originea
produselor pentru a putea sa faca cea mai buna alegere”. Al cincilea considerent al
Regulamentului nr. 2081/92 modificat are urmatorul cuprins: ,intrucat etichetarea
produselor agricole si alimentare se face in conformitate cu normele generale
instituite Tn Comunitate si in special cu Directiva [2000/13]; intrucat, data fiind
specificitatea lor, ar trebui sa se adopte masuri suplimentare speciale pentru
produsele agricole si alimentare dintr-o anumita zona geografica”. Potrivit celui de al
saptelea considerent al Regulamentului nr. 2081/92 modificat, ,un cadru de norme
comunitare privind protectia va permite indicatiilor geografice si denumirilor de
origine sa se dezvolte, deoarece, prin intermediul unei abordari mai uniforme, acest
cadru va asigura o concurenta loiala intre producatorii produselor care poarta aceste
indicatii si va spori credibilitatea produselor in ochii consumatorilor”. Tn temeiul
articolului 1, alineatul (2) din Regulamentul nr. 2081/92 modificat, acest regulament
se aplica fara a aduce atingere altor prevederi comunitare specifice. Articolul 3,
alineatul (1) din Regulamentul nr. 2081/92 modificat prevede: ,,Denumirile
devenite generice nu pot fi Tnregistrate”. Tn sensul prezentului regulament, prin
«denumire devenita generica» se intelege denumirea unui produs agricol sau
alimentar care, chiar daca se raporteaza la locul sau la regiunea in care acest produs
agricol sau alimentar a fost initial produs sau comercializat, a devenit denumirea
comuna a unui produs agricol sau alimentar.

Pentru a stabili dacd o denumire a devenit sau nu a devenit generica, se va tine cont
de toti factorii, in special de:

— situatia existenta Tn statul membru de unde provine numele si cea existenta in
zonele de consum;

— situatia existenta in alte state membre,

— legislatiile nationale sau comunitare relevante.

In cazul in care, urmand procedura prevdzutd la articolele 6 si 7, o cerere de
inregistrare este respinsa din cauza unei denumiri devenite generice, Comisia va
publica respectiva decizie Tn Jurnalul Oficial al Comunitatilor Europene.”

Articolul 5 din Regulamentul nr. 2081/92 modificat descrie procedura pe care un stat
membru trebuie sa o urmeze dupa depunerea unei cereri de inregistrare. Alineatul
(5) al acestui articol prevede: ,Statul membru verifica daca cererea este justificata si
o va inainta Comisiei [...], in cazul in care considera ca aceasta intruneste conditiile
prevazute in prezentul regulament. Statul membru in cauza poate sa acorde numai
temporar protectie la nivel national, in sensul prezentului regulament, denumirii
transmise in maniera specificatd si, daca este cazul, o perioada de adaptare,
incepand de la data transmiterii; [...]. Protectia temporara la nivel national inceteaza
la data la care se ia o decizie privind inregistrarea, in conformitate cu prezentul
regulament. [...]. Articolul 13, alineatul (3) din Regulamentul nr. 2081/92 modificat
prevede ca ,[d]enumirile protejate nu pot deveni generice”.

Reglementarea nationald

Conform articolului 2 din Decretul legislativ nr. 109 din 27 ianuarie 1992, care a
transpus dispozitiile articolului 2, alineatul (1), litera (a), punctul (i) din Directiva nr.
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79/112/CEE a Consiliului din 18 decembrie 1978 privind apropierea legislatiilor
statelor membre referitoare la etichetarea si prezentarea produselor alimentare,
precum si la publicitatea acestora (JO 1979, L 33, p. 1), dispozitii prevazute in
prezent de articolul 2, alineatul (1), litera (a), punctul (i) din Directiva nr. 2000/13,
care a abrogat si a inlocuit Directiva nr. 79/112 (denumit in continuare ,Decretul
legislativ nr. 109”): ,,1. Etichetarea si normele in conformitate cu care se realizeaza
sunt menite sa asigure informarea corecta si transparenta a consumatorilor. Acestea
trebuie realizate astfel incat: a) sa nu inducd in eroare cumparatorul asupra
caracteristicilor produsului alimentar si in special asupra naturii, a identitatii, a
calitatilor, a compozitiei, a cantitatii, a durabilitatii, a originii sau a provenientei, a
modului de fabricare sau de obtinere a produsului alimentar respectiv;[...]".

3. Cu privire la intrebarile preliminare

a. Cu privire la prima intrebare

Prin intermediul primei intrebari, instanta de trimitere solicita, in esenta, sa se
stabileasca daca o denumire geografica pentru care, la nivel national, a fost
respinsa sau blocata o cerere de inregistrare ca DOP sau IGP trebuie
considerata a fi generica cel putin pe parcursul intregii perioade in care
produce efecte aceasta respingere sau blocare. Pentru instanta de trimitere
este relevant sa stabileascd, in cadrul aprecierii pe care o va efectua cu
privire la caracterul inselator al etichetarii produsului in cauza in actiunea
principala, daca denumirea in cauza are sau nu are caracter generic.

Cu titlu introductiv, trebuie sa se sublinieze ca prima intrebare, astfel cum
figureaza in decizia de trimitere, face referire la o dubla imprejurare de
fapt. Pe de o parte, denumirea ,,Salame Felino” ar fi facut obiectul unei
cereri de inregistrare ca DOP sau IGP in sensul Regulamentului nr. 2081/92
modificat si, pe de alta parte, transmiterea acestei cereri la Comisie ar fi
fost ulterior respinsa sau cel putin blocata de autoritatile italiene.

Articolul 13, alineatul (3) din Regulamentul nr. 2081/92 modificat prevede
ca denumirile (deja) protejate nu pot deveni generice. Din aceasta
dispozitie rezulta, desigur, a contrario ca denumirile neprotejate inca,
avand in vedere ca fac obiectul unei cereri de inregistrare, pot deveni
generice Tn lipsa unor obstacole rezultate dintr-o protectie deja in vigoare.
Dobandirea unui caracter generic de catre denumirea unui produs este
rezultatul unui proces obiectiv, la finalul caruia aceasta denumire, desi
include o referire la locul geografic in care produsul in cauza a fost initial
produs sau comercializat, a devenit denumirea comuna a acestui produs (a
se vedea in acest sens Hotararea Curtii din 25 octombrie 2005, Germania si
Danemarca/Comisia, C-465/02 si C-466/02, Rec., p. 1-9115, punctele 75-
100, precum si Hotararea Curtii din 26 februarie 2008, Comisia/Germania,
C-132/05, Rep., p. 1-957, punctul 53). Tn aceste conditii, imprejurarea ca
denumirea in cauza in actiunea principala face obiectul unei cereri de
inregistrare trebuie sa fie considerata in sine nerelevanta pentru rezultatul
unui astfel de proces obiectiv de vulgarizare sau de decuplare fintre
denumire si teritoriu. In plus, trebuie sa se sublinieze ca instituirea unei
prezumtii de caracter generic rezultate din formularea unei cereri de
inregistrare ar fi contrara obiectivelor urmarite de Regulamentul nr.
2081/92 modificat. Astfel, sistemul de inregistrare a denumirilor ca DOP
sau IGP instituit de Regulamentul nr. 2081/92 modificat indeplineste atat
cerinta protectiei consumatorului, astfel cum aceasta reiese din al patrulea
considerent al Regulamentului nr. 2081/92 modificat, cat si necesitatea de
a mentine o concurenta loiala intre producatori, astfel cum aceasta reiese
din al saptelea considerent al acestui regulament. Or, recunoasterea
caracterului generic al denumirii impiedica, prin definitie, acordarea unei
astfel de protectii. Astfel, prezumarea ca fiind generica, datorita simplei
introduceri a unei cereri de Tnregistrare, a unei denumiri care Tn final nu
s-ar dovedi generica ar risca sa compromita realizarea celor doua obiective
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sus-mentionate. Prin urmare, recunoasterea caracterului generic al unei
denumiri nu poate fi considerata ca fiind un fapt cert pe parcursul perioadei
care preceda decizia Comisiei prin care se pronunta cu privire la cererea de
inregistrare.

Avand Tn vedere consideratiile precedente, trebuie sa se raspunda la prima
intrebare ca articolul 3, alineatul (1) si articolul 13, alineatul (3) din
Regulamentul nr. 2081/92 modificat trebuie interpretate in sensul ca
denumirea unui produs alimentar care include referinte geografice si care a
facut obiectul unei cereri de inregistrare ca DOP sau IGP nu poate fi
considerata generica pana la eventuala transmitere a cererii de inregistrare
la Comisie de catre autoritatile nationale. Caracterul generic al unei
denumiri Tn sensul Regulamentului nr. 2081/92 modificat nu se poate
prezuma atat timp cat Comisia nu s-a pronuntat cu privire la cererea de
inregistrare a denumirii, daca este cazul, respingand-o pentru motivul
specific ca denumirea respectiva a devenit generica.

b. Cu privire la a doua intrebare

Prin intermediul celei de a doua intrebari, instanta de trimitere solicita, in esenta, sa
se stabileasca daca articolul 3, alineatul (1) si articolul 13, alineatul (3) din
Regulamentul nr. 2081/92 modificat, coroborate cu articolul 2 din Directiva
nr. 2000/13, trebuie interpretate in sensul ca denumirea unui produs
alimentar care evoca un anumit loc, neinregistrata ca DOP sau IGP, poate fi
utilizata in mod legal de catre producatorii care au folosit aceasta denumire
cu buna-credinta si in mod constant atat anterior, cat si ulterior intrarii in
vigoare a Regulamentului nr. 2081/92.

Tn pofida existentei unor diferente intre Directiva nr. 2000/13 si Regulamentul nr.
2081/92 modificat, atat in ceea ce priveste obiectivele acestora, cat si intinderea
protectiei pe care o conferd, intr-o situatie precum cea din actiunea principal3,
indicarea denumirilor geografice pe eticheta produselor alimentare poate face parte
simultan din domeniul de aplicare al ambelor instrumente juridice. Cu toate acestea,
in cadrul actiunii principale, instanta de trimitere este chemata sa se pronunte numai
cu privire la aspectul daca, avand in vedere articolul 2 din Decretul legislativ nr.
109/92, de transpunere a articolului 2 din Directiva nr. 2000/13, este posibil ca GSI
sa fi indus consumatorul in eroare indicind pe eticheta produselor pe care le
comercializeaza denumirea ,Salame tipo Felino”. Asadar, instanta de trimitere
ridica problema daca imprejurarea ca denumirea in cauza in actiunea
principald, neinregistrata ca DOP sau IGP, este utilizata de producatori cu
buna-credinta si in mod constant pe o perioada indelungata este relevanta
pentru aprecierea caracterului Tnselator al etichetarii in discutie in actiunea
principala.

In aceastd privintd, trebuie amintit c&, in principiu, nu este de competenta Curtii sa
se pronunte cu privire la aspectul daca etichetarea anumitor produse este de natura
a induce in eroare cumparatorul sau consumatorul sau sa solutioneze problema
caracterului eventual inselator al unei denumiri de comercializare. Aceasta sarcina
revine instantei nationale (a se vedea in special Hotdrarea din 16 iulie 1998, Gut
Springenheide si Tusky, C-210/96, Rec., p. 1-4657, punctul 30, precum si Hotararea
din 12 septembrie 2000, Geffroy, C-366/98, Rec., p. 1-6579, punctele 18 si 19).
Totusi, daca este cazul, Curtea, pronuntdndu-se asupra trimiterii preliminare, poate
oferi precizari destinate sa orienteze instanta nationala in decizia pe care o va
adopta (Hotararea Geffroy, citata anterior).

Din jurisprudenta Curtii rezultd ca, in vederea aprecierii capacitatii de a induce in
eroare a unei indicatii care figureaza pe o eticheta, instanta nationala trebuie sa se
intemeieze n esentd pe asteptarea prezumata, fata de aceasta indicatie, a unui
consumator mediu, normal informat si suficient de atent si de avizat cu privire la
originea, la provenienta, la calitatea produsului alimentar, principalul fiind sa nu
induca in eroare consumatorul si sa nu il determine sa considere, in mod eronat, ca
produsul are o origine, o provenientd sau o calitate diferite de cele reale (a se vedea
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in acest sens Hotararea din 6 iulie 1995, Mars, C-470/93, Rec., p. 1-1923, punctul
24, Hotararea Gut Springenheide si Tusky, citata anterior, punctul 31, precum si
Hotararea din 13 ianuarie 2000, Estée Lauder, C-220/98, Rec., p. 1-117, punctul
30).

Printre elementele de care trebuie sa se tind seama pentru aprecierea caracterului
eventual Tnselator al etichetarii in discutie in actiunea principald, durata utilizarii unei
denumiri este un element obiectiv care ar putea modifica asteptarile consumatorului
rezonabil. In schimb, eventuala buna-credinta a producatorului sau a distribuitorului
cu amanuntul, care este un element subiectiv, nu poate afecta impresia obiectiva
creata consumatorului de indicarea unei denumiri geografice pe o eticheta.

Avand Tn vedere consideratiile precedente, trebuie sa se raspunda la a doua
intrebare ca articolul 3, alineatul (1) si articolul 13, alineatul (3) din Regulamentul
nr. 2081/92 modificat, coroborate cu articolul 2 din Directiva nr. 2000/13, trebuie
interpretate in sensul ca denumirea unui produs alimentar care include
referinte geografice, neinregistrata ca DOP sau IGP, poate fi utilizata in
mod legal cu conditia ca etichetarea produsului denumit astfel sa nu induca
Tn eroare consumatorul mediu, normal informat, suficient de atent si de
avizat. Pentru aprecierea acestei conditii, instantele nationale pot tine
seama de durata utilizarii denumirii. In schimb, eventuala buna-credinta a
producdtorului sau a distribuitorului cu amanuntul nu este relevanta in aceasta
privinta.

c. Cu privire la a treia intrebare

Prin intermediul celei de a treia intrebari, instanta de trimitere ridica, in esenta,
problema daca, in temeiul Directivei nr. 89/104, titularul unei marci
colective pentru un produs alimentar care include o referinta geografica
identica cu denumirea in discutie in actiunea principala se poate opune
utilizarii denumirii respective. Aceasta intrebare a fost considerata
inadmisibila pentru ca litigiul de pe rolul instantei nationale nu priveste
marcile colective. Aceastd intrebare nu are nicio legatura cu realitatea si cu
obiectul actiunii principale si, prin urmare, nu raspunde unei necesitati obiective
pentru solutionarea actiunii principale.

4. Pentru aceste motive, Curtea declara:

1) Articolul 3, alineatul (1) si articolul 13, alineatul (3) din Regulamentul
(CEE) nr. 2081/92 al Consiliului din 14 iulie 1992 privind protectia
indicatiilor geografice si a denumirilor de origine ale produselor agricole si
alimentare, astfel cum a fost modificat de Regulamentul (CE) nr.
279672000 al Comisiei din 20 decembrie 2000, trebuie interpretate in
sensul ca denumirea unui produs alimentar care include referinte
geografice si care a facut obiectul unei cereri de inregistrare ca denumire
de origine protejata sau ca indicatie geografica protejata in sensul
Regulamentului nr. 2081/92, astfel cum a fost modificat de Regulamentul
nr. 279672000, nu poate fi considerata generica pana la eventuala
transmitere a cererii de inregistrare la Comisia Comunitatilor Europene de
catre autoritatile nationale. Caracterul generic al unei denumiri Tn sensul
Regulamentului nr. 2081/92, astfel cum a fost modificat de Regulamentul
nr. 279672000, nu se poate prezuma atat timp cat Comisia nu s-a pronuntat
cu privire la cererea de inregistrare a denumirii, daca este cazul,
respingand-o pentru motivul specific ca denumirea respectiva a devenit
generica.

2) Articolul 3, alineatul (1) si articolul 13, alineatul (3) din Regulamentul
nr. 2081/92, astfel cum a fost modificat de Regulamentul nr. 2796/2000,
coroborate cu articolul 2 din Directiva nr. 2000/13/CE a Parlamentului
European si a Consiliului din 20 martie 2000 privind apropierea legislatiilor
statelor membre referitoare la etichetarea si prezentarea produselor
alimentare, precum si la publicitatea acestora, trebuie interpretate in sensul
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ca denumirea unui produs alimentar care include referinte geografice,
neinregistrata ca denumire de origine protejata sau ca indicatie geografica
protejata, poate fi utilizata in mod legal cu conditia ca etichetarea
produsului denumit astfel sa nu induca in eroare consumatorul mediu,
normal informat, suficient de atent si de avizat. Pentru aprecierea acestei
conditii, instantele nationale pot tine seama de durata utilizarii denumirii.
In schimb, eventuala buna-credinta a producatorului sau a distribuitorului
cu amanuntul nu este relevanta pentru aplicarea acestor dispozitii.

Sursa: adaptat dupa InfoCuria - Jurisprudenta Curtii de Justitie, Cauza Alberto Severi, in nume
propriu, precum si in calitate de reprezentant legal al Cavazzuti e figli SpA, devenitda Grandi
Salumifici Italiani SpA, Tmpotriva Regione Emilia-Romagna, cu participarea Associazione fra
Produttori per la Tutela del «Salame Felino», C-446/07,
http://curia.europa.eu/juris/document/document.jsf?text=denumire%2Bde%2Borigine%2Bprotejat
a&docid=78186&pagelndex=0&doclang=ro&mode=req&dir=&occ=first&part=1&cid=67476#ctx1

5. CONCLUZII SAU LECTII INVATATE

IMPORTANT PENTRU CONSUMATORI:

# Sigla nationald “ae” (agriculturd ecologicd), specificd produselor ecologice,
alaturi de sigla UE sunt folosite pentru a completa etichetarea, in scopul
identificarii de catre consumatori a produselor obtinute in conformitate cu
metodele de productie ecologica.

Produsele agroalimentare ecologice aflate in perioada de conversie nu se
inscriptioneaza cu sigla “ae" de certificare-identificare.

#* Aplicarea logoului UE pe produsele alimentare preambalate este obligatorie
incepand cu data de 1 iulie 2010. Utilizarea acestuia ramane optionala
pentru produsele importate.

Sigla Uniunii Europene

Sigla nationala

# Etichetarea produselor ecologice se face Tn conformitate cu prevederile
nationale in vigoare privind etichetarea alimentelor. Tn plus, eticheta unui
produs ecologic va cuprinde: denumirea produsului, inclusiv mentiunea ca
provine din agricultura ecologica; denumirea si/sau codul organismului de
inspectie si certificare care a certificat produsul.
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# Un produs este considerat ca purtand indicatii referitoare la metoda de
productie ecologica in cazul in care pe etichetele, materialul publicitar,
documentele cu caracter comercial, pe produsul si pe ingredientele sale sau
pe furaje sunt descrise prin inscriptionari indicatiile utilizate Tn statele
membre ale Uniunii Europene, sugerdnd cumparatorului ca produsul,
ingredientele sale sau furajele au fost obtinute conform regulilor de
productie amintite mai sus si care cuprind termenii “bio”, “eco”, “organic”
sau combinatiile acestora, cu exceptia cazurilor in care acesti termeni nu se
aplica produselor agroalimentare sau furajelor ori nu au clar nicio legatura
cu metoda de productie. Tn Romania termenul utilizat este “ecologic”.

# Logotipul “ae” trebuie sa fie perfect vizibil si toate mentiunile trebuie sa fie
lizibile. Diametrul logotipului nu trebuie sa fie mai mic de 15 mm.

Din: Regulamentul (CE) nr. 834/2007 al Consiliului din 28 iunie 2007 privind
productia ecologica si etichetarea produselor ecologice, precum si de abrogare a
Regulamentului (CEE) nr. 2092/91, publicat in Jurnalul Oficial al Uniunii
Europene L 189/1 din 20.7.2007

# Nu este permisa folosirea niciunui fel de termeni, inclusiv termeni utilizati
in marci comerciale, sau a unor practici utilizate in etichetare sau
promovare ce pot induce Tn eroare consumatorul sau utilizatorul prin
sugerarea faptului cd un produs sau ingredientele acestuia raspund
exigentelor prevazute de prezentul regulament.

# Sigla UE nu este utilizata in cazul produselor de conversie.

IMPORTANT PENTRU FERMIERI:

Din: Ordinul nr. 181 din 16 august 2012 pentru aprobarea regulilor privind
organizarea sistemului de inspectie si certificare in agricultura ecologica,
publicat in Monitorul Oficial cu numarul 613 din data de 27 august 2012

# Pentru a evita eventuale abuzuri este importanta:
- Cunoasterea atributiilor organismelor de inspectie si certificare (Capitolul
1n;
- Lista sanctiunilor pe care organismele de inspectie si certificare le pot
aplica operatorilor (Anexa 2).

# Anexa nr. 8 - pentru a stii care sunt documentele care fac parte din
procedura de acordare a derogarii de la durata perioadei de conversie.

Din: Ordinul nr. 17 din 20 ianuarie 2011 privind aprobarea reducerilor si
excluderilor aplicabile cererilor de plata a ajutorului specific pentru
imbunatatirea calitatii produselor agricole in sectorul de agricultura ecologica,
publicat Tn Monitorul Oficial cu numarul 84 din data de 1 februarie 2011,
modificat prin Ordinul nr. 147 din 16 iunie 2011, publicat Tn Monitorul Oficial cu
numarul 427 din data de 17 iunie 2011
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# Beneficiarilor li se pot aplica reduceri si excluderi de la plata pe toata
perioada angajamentului de mentinere in sistemul de agricultura ecologica,
n limita perioadei de acordare a ajutorului specific.

# Tncepand cu al doilea an de la semnarea angajamentului de mentinere in
sistemul de agriculturd ecologicd, beneficiarul este obligat sa restituie
suma fincasata anterior daca nu a mentinut exploatatia in sistemul de
agricultura ecologica pe o perioada de 5 ani de la data depunerii cererii.

# Beneficiarul trebuie sa depuna anual, incepand cu anul 2011, pana la data
de 15 octombrie, pe toatd perioada angajamentului, copia certificatului de
conformitate/master certificatului/certificatului de confirmare a conversiei
din care sa reiasa ca suprafata sau numarul de animale/pasari/familii de
albine care a fost determinata/determinat in primul an ca eligibild/eligibil
pentru acordarea ajutorului specific este mentinutd/mentinut in sistemul de
agricultura ecologica.

Din: Ordinul MADR/MMP nr. 30/147/2010 al Ministrului Agriculturii si
Dezvoltarii Rurale si al Ministrului Mediului si Padurilor pentru aprobarea
Bunelor Conditii Agricole si de Mediu in Romania, cu modificarile si completarile
ulterioare

# Floarea soarelui nu se cultiva pe aceeasi parcela agricola mai mult de 2 ani
consecutiv; Nu este permisa taierea arborilor solitari si/sau a grupurilor de
arbori de pe terenurile agricole.

Din: Ordin Comun nr. 1182/1270/2005 privind aprobarea Codului de bune
practici agricole pentru protectia apelor impotriva poluarii cu nitrati din surse
agricole

# Ingrdsdmintele naturale aplicate nu pot contine mai mult de 170 kg de azot
(N) ca ingredient pur pe 1 ha de teren agricol. Fermierii trebuie sa respecte
perioadele in care aplicarea fertilizatorilor este interzisa. Fermierii trebuie
sa urmeze un plan de fertilizare.

Din: Ordonanta de Urgenta nr. 34 din 17 aprilie 2000 privind produsele
agroalimentare ecologice, publicata in Monitorul Oficial cu numarul 172 din data
de 21 aprilie 2000, modificata si completata prin Ordonanta de Urgenta nr. 62
din 6 septembrie 2006, Monitorul Oficial cu numarul 787 din 18 septembrie
2006

# Operatorii care produc produsele ecologice au obligatia de a-si inregistra
aceasta activitate la Ministerul Agriculturii si Dezvoltarii Rurale, prin
compartimentul de specialitate, si de a se supune controlului unui organism
de inspectie si certificare aprobat.

Din: Regulamentul (CE) nr. 834/2007 al Consiliului din 28 iunie 2007 privind
productia ecologica si etichetarea produselor ecologice, precum si de abrogare a
Regulamentului (CEE) nr. 2092/91, publicat in Jurnalul Oficial al Uniunii
Europene L 189/1 din 20.7.2007
# Exploatatiile apicole se amplaseaza in zone in care se asigura resurse de
nectar si polen provenite in principal din culturi produse Th mod ecologic
sau, dupad caz, din flora spontand sau din paduri, ori culturi gestionate in
mod neecologic care sunt tratate doar prin metode cu impact scazut asupra
mediului. Exploatatiile apicole sunt tinute la distanta de surse ce pot
conduce la contaminarea produselor apicole sau la afectarea sanatatii
albinelor.
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# Animalele crescute Tn mod ecologic se tin separate de celelalte. Cu toate
acestea, pasunatul animalelor crescute in mod ecologic pe un teren comun
si pasunatul animalelor care nu au fost crescute Tn mod ecologic pe un
teren ecologic sunt permise, cu respectarea anumitor conditii restrictive.

# Perioada de conversie incepe cel mai devreme atunci cand operatorul
informeaza autoritdtile competente cu privire la activitatea sa si cand
supune exploatatia sa unui sistem de control.
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